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The first session of the Nineteenth Annual Meeting of the
Association of American Law Schools convened at 11 A. M.,
Thursday, December 29, 1921, in the Ball Room, Hotel La Salle,
Chicago.

The President, Arthur L. Corbin, Yale Universitv Law
School, New Haven, Conn., occupied the chair.

THE PRESIDENT: The meeting will please come to order.
The first thing on the program is the calling of the roll by the
Secretary. One member from each school will rise and. rport
the names of all delegates from his school.

[The roll of member schools was then called by the Secre-
tary. The list of schools represented and of delegates present
is printed on page 44.]

THE PRESIDENT: The Secretary tells me that there are
forty-six schools out of a total of fifty-three who are at present
represented. There may be a few representatives from schools
that are not members of this Association. We should be very
glad if those men would rise and give their names and the name
of the school that they represent. It is customary to give cer-
tain privileges to these men.

[The following representatives of non-member law schools
then arose and announced their names: Whitley P. McCoy,
University of Alabama-School of Law; E. F. Albertsworth, Uni-
versity of Wyoming Law School; Theodore A. Johnson, Youngs-
town Law School; Herbert A. Smith, McGill University Faculty
of Law.]

MR. FERSON: I move that the privileges and courtesies of
our meeting be extended to these representatives of other schools.
The motion was seconded and carried.

THE PRESIDENT: The next thing on the program is an-
nouncements by the Secretary, Mr. Jones.

THE SECRETARY: In the first place, let me urge all members
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to register. It is very important, because our list must be made
up from the cards at the desk in the entry.

In the next place, let me urge you to buy your luncheon
tickets for the luncheon today and the dinner tickets for the din-
ner tomorrow night promptly.

The luncheon is $1.50. The dinner is $2.50.
THE PRESIDENT: I believe that Professor Lewis, of Penn-

sylvania, has another announcement.
THE PRESIDENT: I believe that Professor Lewis, of Penn-

sylvania, has another announcement.
MR. LEwis: I suppose you are all aware of the fact that

the American Bar Association, at its meeting in Cincinnati last
summer, after adopting certain resolutions in regard to legal
education, also adopted a resolution directing the calling of a
conference of National Bar delegates from all the state and local
Bar Associations in the United States on legal education. That
conference is to meet in Washington on the 23rd and 24th of
February.

Perhaps as a member of the committee charged with the
arran, ... nts I may be over-enthusiastic, but I think that I can
state that'it is going to be the most notable event which has taken
place in the history of what we may call the organized bar asso-
ciatic", of the United States.

iNow since I have come here there have been a large number
of persons who have asked for information in regard to this Con-
ference. Also, I was charged by my fellow members of the Com-
mittee in charge of the Conference to get what suggestions I
could in regard to such a conference from the members of this
Association. Therefore, it has been arranged with the hotel here
that any one who wants to get information in regard to that con-
ference or hear about what its purposes are, can do so by coming
to a dinner this evening. The dinner will not be $2.50 but $2.00.
It will be held in the Men's Cafe, the room being exclusively
reserved for that purpose. We will occupy the time between
6:30 and the regular sessions of this Association in discussing
the Conference, what its purposes are and what it can accomplish.
We are obliged, in order to secure that reduced price of $2.00
to have at least fifty and the exact number must be reported as
soon as possible to the hotel authorities.

THE PRESIDENT: It seems to be my function to appoint two
committees.

I appoint as members of the Auditing Committee to pass
upon the accounts of the Secretary-Treasurer:

George P. Costigan, of Northwestern, Chairman,
T. P. Hardman, of West Virginia,
Rollin M. Perkins, of Iowa.
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The Nominating Committee, to suggest officers for the en-
suing year:

E. W. Hinton, of Chicago, Chairman,
Walter W. Cook, of Columbia,
W. R. Vance, of Yale,
F. S. Philbrick, of Northwestern,
M. L. Ferson, of George Washington.
Those Committees will please be ready to report on Satur-

day morning.
The next thing on the program is a part of the report of

the Executive Committee.
THE SECRETARY: Applications for membership in the Asso-

ciation have been received, since the last annual meeting, from
the Faculty of Law of McGill University, Montreal, Canada, and
the Law School of the Catholic University of America, Wash-
ington, D. C. The Executive Committee recommends the admis-
sion of these schools to membership.

THE PRESIDENT: What is your pleasure with reference to
the recommendation of the Executive Committee as to the ad-
mission of these schools?

THE PRESIDENT: It is moved and seconded that both these
schools, the Catholic University Law School, Washington, D. C.,
and the Faculty of Law of McGill University, Montreal, Can-
ada, be admitted to membership in this Association. All in favor
of the motion please say "aye." Opposed, "no."

The ayes have it. The vote is unanimous.
I am sure that we are exceptionally happy in admitting these

two schools to membership. With a special joy do I welcome a
school from Canada. It is the first opportunity we have had
to associate in this organization with our friends from the North,
and certainly we ought to extend our Association with them to
the utmost. We have a representative here from McGill Uni-
versity that will address us tomorrow, and it will be with great
pleasure, indeed, that we welcomc him.

DEAN SMITH of McGill University: May I, at the same
time, express very cordial thanks in behalf of myself and my
faculty for the honors extended us today. It is an honor I know
will be of very great assistance to us.

.THE PRESIDENT: We are very happy, indeed, to hear from
Dean Smith.

THE SECRETARY: The following amendments to the Ar-
ticles of Association are proposed:

"Creating paragraph 7 of Article Sixth, reading as follows:
"7. Advanced standing may, in the discretion of each mem-

ber, be granted to students, but only for work done in schools
which are members of this Association.
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"The following is submitted as an alternative amendment to
that given above:

"7. Advanced standing may, in the discretion of each mem-
ber, be granted to students, but only for work done in schools
which are members of this Association. In exceptional cases
students from schools not members of the Association may be
given advanced standing covering the work of the first year but
only after thorough written examinations in all subjects in which
credit is sought."

This morning the Executive Committee changed the word-
ing from that in the program to what has been just read. The
Executive Committee thinks that some derogation may be neces-
sary in the case of students coming from foreign universities,
but the thought was that it was best not to put such proviso
explicitly in the proposed amendment.

MR. HALL: Do I understand this to mean that we cannot
give credit, even upon examination, for work done in American
law schools not members of this Association?

THE PRESIDENT: You see the alternative proposals. If the
Association should adopt the first of these two alternatives I take
it we could give no credit even upon examination.

MR. HALL: But the second alternative confines it to excep-
tional cases. It seems to me there are a number of schools not
members of this Association in which there are a number of
courses well taught, and it is an undue interference in that dis-
cretion which law schools ought to have to say that in those cases
credit cannot be given upon examination.

THE PRESIDENT: Is not that covered by the "exceptional
cases," whether or not that discretion is given? Would not that
comply with the needs to which you refer?

MR. HALL: If by "exceptional cases" you mean any school
that thinks best to do it, it is all right. But is that what it means?

MR. STONE: I did not understand the remark you made
about the foreign students.

THE PRESIDENT: I will ask Secretary Jones to explain.
THE SECRETARY: The statement has been made that stu-

dents have come to American law schools from foreign law
schools who have had work in such foreign law schools which
should be recognized. It was the thought of the Executive Com-
mittee that this second alternative amendment, if adopted, should
not apply in those cases.

MR. STONE: Do the Executive Committee not think that
the rules should be drawn in such form as to permit the Asso-
ciation to admit the students from foreign law schools and give
them credit other than for first year work?

THE SECRETARY: The thought was that they were not cov-
ered at all.
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MR. STONE: In the present year we have had a considerable
number of men, graduates from foreign universities, coming to
our school and asking the opportunity to receive some credit.
They have been trained in a foreign law system. They have
had excellent training in Roman Law and some related subjects,
which we give credit toward on our degree, but they are not first
year subjects, and we insist in their cases that they should do all
of the work the first year, and get practically no credit for any
English, Common Law or Equity subjects. This rule would pre-
vent our making a place for those students.

MR. HUDSON: Covering the work of one year-if that
would meet Mr. Stone's objection.

MR. STONE: Of course, we could not give them a year's
credit, although they are very learned men in the Roman and
Civil Law system.

MR. HUDSON: Covering not more than one year.
THE PRESIDENT: Covering not more than the work of one

year-instead of-the work of the first year.
MR. STONE: That, it seems to me, is a more suitable pro-

vision to be adopted in the case of American law schools, be-
cause there is some variation of subjects given in the first year
of various schools. Furthermore, as this rule is drawn, it is not
entirely clear whether the credit means credit for the work of
the first year of the school giving the credit or work of the first
year of the school from which the student comes. Of course,
this amendment would obviate that difficulty.

THE PRESIDENT: Do you wish. Mr. Hudson, to suggest
that amendment in the form of a change in the resolution put
before the Association?

MR. HUDSON: I understand that two proposed amendments
are before us, the amendment printed there in the first para-
graph and an alternative amendment. The Executive Commit-
tee this morning voted to amend the alternative, striking out in
the fifth and sixth lines, the words "but not higher than the sec-
ond or junior year," and then substituting the words "covering
the work of the first year." But as the Executive Committee has
proposed it, it would read "in exceptional cases students from
schools not members of the Association may be given advanced
standing covering the work of the first year, but only after thor-
ough written examinations in all subjects in which credit is
sought."

To meet Mr. Stone's point, it seems to me we might say "in
exceptional cases students from schools not members of the Asso-
ciation may be given advanced standing covering not more than
the work of one year, but only after thorough written examina-
tion."

MR. HALL: Would it not be wise to strike out "in excep-
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tional cases?" And simply make it read "except that schools
not members of the Association may be given advanced standing
not exceeding one year in amount, but only after thorough writ-
ten examinations in all subjects." That places foreign schools
and American schools on the same basis. One year's credit may
be obtained on written examination.

I move that amendment to the proposed amendment made
by the Committee.

THE PRESIDENT: There has been no formal motion to adopt
either resolution suggested by the Executive Committee, Mr. Hall.
Would you not change the form of your motion to a motion to
adopt one of these with amendments?

MR. HALL: May I move, then, the adoption of the altern-
ative amended as I read it.

THE PRESIDENT: If you will read it, please.
MR. HALL: The alternative would read as follows: The

first two lines and a half are just as they are proposed. "Ad-
vanced standing may, in the discretion of each member, be
granted to students, but only for work done in schools which are
members of this Association, except that students from schools
not members of the Association may be given advanced standing
not exceeding one year in amount, but only after written exam-
inations in all subjects in which credit is sought."

MR. BEALE: Mr. Chairman, there may be one further diffi-
culty. The English Universities are on the point of offering two
years in English law. They have never offered but one year in
English law, but both at Oxford and at Cambridge there is now
on foot a plan to offer two years. They cannot be members of
our Association, and therefore the Rhodes Scholars from Ox-
ford and students from Cambridge would be obliged, if no fur-
ther change is made, to come and get only one year's credit. It
might well be that an American school would be willing to re-
ceive graduates of those two year courses and give them two
years' credit, as they might to persons from other schools of this
Association. Is not that a consideration that we should have
in mind?

THE PRESIDENT: Do you think that problem is so imme-
diate that it is desirable to make any change in our present mo-
tion for that purpose?

MR. BEALE: Oxford has already started on an experiment
in that line and Cambridge is likely to within a year.

MR. STONE: I must say that I have on my desk now four
applications from students in that position.

THE PRESIDENT: Asking more than one year's credit?
MR. STONE: We have not decided to give it to them, but

they are asking it, and if we don't grant it, they will ask it some-
where else. I think it will be an important problem because
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there are considerable numbers of men now going abroad and
studying in the English universities, and, with some modifica-
tions they are making there, they are getting very good training.
I think we will have to provide for those men. We might as
well do it now as to be embarrassed by not complying with the
rule or have to turn them away.

THE PRESIDENT: It was because of suggestions of that sort
that this morning the Executive Committee suggested that the
rule proposed be regarded as inapplicable to men coming from
foreign law schools. We had not considered the problem in
that light before and we concluded that the wording here used
should not be applicable to men coming from foreign law schools.

MR. STONE: I move as an amendment that this rule shall
not be applicable to students coming from foreign law schools.

MR. HALL: Provided that this rule shall not apply to stu-
dents coming from other than Canadian or American law schools.

The motion was seconded.
MR. SMITH, of McGill: There are three University Law

Schools in our provinces, two of which are French-speaking. It
has always been the practice among these three universities to
give mutual credit for work done up to the first or second year.
If we are compelled to discontinue this it will create a very unfor-
tunate political impression. Of course, I am not here to trouble
this meeting with delicacies of Canadian policies. There are deli-
cate racial and other questions up there, nevertheless, which need
careful handling. When we started to teach common law at
McGill we were met with the objection that we were trying by
a back-door method to undermine the privileged position of Civil
Law in the Province of Quebec, and I am very anxious, although
we have dissipated that impression, not to be compelled by this
Association to do anything which could cause offence to our
French colleagues. I should welcome the amendment as pro-
posed, since this would enable us to continue the courtesy which
we have always extended to the two French Universities of our
Province. I also think it very important that work done in
France, where the law schools are of very high standing, should
receive the recognition to which it is entitled on this Continent.
In England legal education does not pursue the same lines as in
America, but, as Doctor Beale has said, modifications are going
on in England now, and I think it is desirable on general grounds
not to take too exclusively an American point of view, and to
leave our rule sufficiently elastic, sufficiently flexible, to give each
of our members a certain amount of discretion in dealing with
universities outside the Association. I believe the general con-
census of opinion among the members of the Association would
be the best safeguard against any infringement of our standards.
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THE PRESIDENT: Mr. Hall, would it not be desirable to
omit the word "Canadian?"

MR. HALL: Yes. This should apply only to work done in
law schools in the United States.

MR. SMITH, of Columbia: I have one suggestion: The
proviso that this rule shall not apply to foreign law schools, it
seems to me, might be interpreted to mean that no credit could
be given to work done in foreign law schools, as this rule pur-
ports to deal with the matter of advanced standing. I think
there is some ambiguity in the way that proviso has been pro-
posed.

MR. BEALE: I move that this proposed article and the
amendments be referred back to the Executive Committee for
phrasing anew and presenting tomorrow.

The motion was seconded.
MR. BOGERT: May I make this suggestions that the Execu-

tive Committee consider this fact in addition to those already
mentioned in drafting this proposed amendment. Our faculty
did not find itself in sympathy entirely with the proposed amend-
ment. We frequently have cases of applications for advanced
standing from college graduates, who have had one year
in a law school not a member of the Association, but of high
standing, and we are familiar with the courses and would be
willing to accept the work without examination. It seems there
might be a clause inserted which would cover the cases of appli-
cants for advanced standing who have the pre-legal work and
that in those cases member schools might be given the discretion
of admitting a man to one year's advanced standing, even though
the school was not a member of the Association from which he
was coming, and without examination.

THE PRESIDENT: Without examination? Why without ex-
amination ?

MR. BOGERT: Because it seems unnecessary to us. It seems
to me that this is too stringent a regulation. I see no reason why
there may not be an element of discretion left in the various fac-
ulties. I wonder what the motive is in proposing this resolution.
Why not consider that the various faculties of member law
schools will use their discretion honestly and fairly? Why try
to bind them down to a hard and fast rule as to what they must
do in all the multitudinous cases which may arise?

THE PRESIDENT: There is a motion to re-commit this par-
ticular resolution to the Executive Committee for restatement to
be reported to the Association tomorrow or next day. Are there
any further remarks?

All in favor of that motion say "aye." Opposed, "no."
THE PRESIDENT: It is a vote.
THE SECRETARY: Briefly explanatory to the proposed
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amendment to Article Fourteenth, may I make a statement which
I have previously made respecting the railway fares. According
to present rates, the average railway fare, exclusive of Pullman
transportation, from the places where the members of the Asso-
ciation are located to Chicago and return, is $63.36. For the
Philippines that includes transportation only from San Francisco
to Chicago and return and not the ocean transportation. The
proposed amendment reads:

"Fourteenth. The annual assessment on each school shall be
one hundred dollars ($100), payable in advance, and any school
which shall have failed to pay its assessment during the year
shall be dropped from the Association, but may be reinstated by
vote of the Association upon payment of arrears. The round-
trip railway fare of one delegate from each school to the annual
meeting shall be paid from the treasury of the Association, but
such payment shall not be made for travel beyond the United
States or the Dominion of Canada, or where no delegate has
been in attendance."

THE PRESIDENT: The President is aware, both from the dis-
cussion that was had for a brief period last year on a proposition
of this sort, and from private conversation, that various objec-
tions are raised to this proposed amendment. In order to get the
reasons for proposing it a little bit more definitely before you, I
should like to ask another member of the Executive Committee
to discuss briefly the reasons for proposing this change. I wish
Mr. Gilmore, of Wisconsin, would make a statement in that re-
gard.

MR. GILMORE: Mr. President, the question came up chiefly
in this form, I think it was two years ago that a serious proposal
was made that the schools on the Pacific Coast and in the Western
half of the country should organize a separate Association, the
reason being that the Association having adopted the policy of
meeting always in Chicago, the burden of getting to and from
Chicago was so great that the men on the Pacific Coast felt that
they were deprived of some of the advantages of the Association,
and that the way out was to organize an independent organiza-
tion. As we all know, we have, since 1913, met in Chicago. This
central meeting place, I think, has had much to do with the suc-
cess of the Association. It has come to be understood that we
are always meeting here, and there is nothing of the junketing
element in our meeting, so that all our time and energy is devoted
to the work of the Association. I think all agree that the suc-
cess of the Association during the past few years has been in large
part due to a centralized meeting place. The alternative, to meet
the difficulty, which is a practical one for men who come long
distances, is to move the Association about over the country.
Either that, or to make some arrangement for prorating the ex-
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penses. It seems hardly equitable that those of us who live
within three or four hours of Chicago should enjoy the geo-
graphical advantage indefinitely, and inasmuch as this is not an
Association of individuals, but an Association of institutions, of
organizations, it seemed to the Executive Committee that it would
not be inappropriate to increase the annual fee to such an amount
that we might prorate the expenses, so that each school would be
present. It is not a scheme to pay the expenses of any particular
individual. Nor it is a plan to have one school pay the expenses
of another school. I realize that there are some legal obstacles,
at least what might appear to be legal obstacles, in the way of
accomplishing this. One obstacle that is urged very insistently
is that Trustees and Boards of Regents could not legally pay
the expenses of having another university represented, even in
an institutional organization.

In answer to that it seems that over a long period of years
no school is asked to pay the expenses of representation other
than itself.

If we adopt the other plan of moving about over the country
it is quite obvious that those of us who are near Chicago will
in the long run pay out as much as we would pay under the pro-
posed amendment.

I realize that the answer is that the alternative is not cer-
tain that we may continue to meet in Chicago. I can't escape,
however, the justice of the claim of those who feel that we ought
to change our meeting place in order to distribute the expense
of attending. So, as the proposition appeals to me and to other
members of the Executive Committee, in effect this is enabling
each member of the institutional organization to be represented,
and without stretching the terminology too much, I think it is an
organization or institutional expense.

I think it is fair to draw this analogy. The Executive Com-
mittee of this Association meets once or twice a year. The ex-
penses of that meeting are paid from the treasury of the Asso-
ciation. The fees which each institution pays into the common
treasury are in part used to pay the expenses of, not men, but
institutions, to participate in the Executive Committee meeting.
Being an institutional organization, is it not entirely within our
rights to take from the treasury sufficient funds to see that each
institution is represented at the annual institutional meeting?
Forget for a moment persons and think of institutions. This
organization is not like the American Historical Association or
the Political Science Association, or the Economics Association,
made up of individual professors. It is made up of schools.
Now, why should not each school be represented? Why is it
not a matter of institutional interest and concern that the various
constituents be present and for the sake of a central meeting
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place, for the sake of efficiency, pool the annual expense? When
it comes to be distributed over a period of years, each school in
effect is paying only the cost of having its school present at the
annual conference.

Now, in substance, that, I think, is the theory that the Ex-
ecutive Committee has. Whether that will meet all the legal
difficulties that have been raised, I don't know. Personally, it
seems to me a desirable thing to be accomplished, that is, an
annual meeting at an accessible place, well attended. Whether
the means we have taken to accomplish what I assume all will
concede is a desirable end are legal, may be questioned. If any
one can suggest a better means I think the Committee would wel-
come the suggestion.

If you agree to the end which we seek to accomplish, is the
means so objectionable or so open to questions of legality that it
ought not to be adopted?

MR. KEEDY: I would like to inquire whether it is the un-_
derstanding of the Executive Committee, as voiced by Mr. Gil-
more, that voting for this resolution is a vote that we shall at all
times meet in Chicago; that it is a condition precedent to this
resolution. I took occasion at the last meeting to recommend
to the Executive Committee that we try meeting somewhere else.
I don't know whether that was considered. A number of indi-
vidual members spoke to me in approval of that suggestion. So
I think, in view of that fact, that the meeting should be informed
whether the understanding of the Executive Committee is that a
vote for this resolution is a vote for Chicago as a permanent
meeting place of this Association.

THE PRESIDENT: It was not my understanding, as a mem-
ber of that Committee, that this resolution tied us to Chicago or
any other central point. That is before the Association and the
Executive Committee does not, I am sure, desire to formulate
the policy with respect to that particular point.

MR. GOODRICH: May I ask the Secretary again how many
of the member institutions are represented here today?

THE SECRETARY: There are forty-nine out of fifty-five
members present.

MR. GOODRICH: May we have the names of the institutions
not represented, if it is available?

THE SECRETARY: The institutions not represented are:
Dickinson School of Law, Hastings College of Law, Ohio

State University College of Law, University of Idaho College of
Law, Vanderbilt University Law School, Catholic University
Law School.

MR. GOODRICH: Only two of those institutions from the far
Western states. It seems to me that meets the proposition 6f
the Executive Committee about attending.
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MR. GILMORE: I hardly think so. If you will talk to Mr.
Warner, or the men from the University of California, or the men
from Stanford. The fact that they can bear the burden does not
meet it. They are complaining of the inequality of the burden.

MR. WARNER: I have to pay out of my own pocket the
expenses of coming here. That is why no other member of the
Oregon faculty has come. They did not feel that they wanted
to stand the gaff.

MR. JONES: Mr. Gilmore has stated the proposition as to
the presence of California here. It was very difficult, very prob-
lematical, whether anybody could come this year. It was finally
stated by the President of the University that if the Dean went
they would see that he had the money for it, but that it was not
available for any other member. Professor Wright, who had a
paper on the program, did not feel that he could come. Conse-
quently, California is represented only by myself. That we do
succeed in getting here, that we do strain a point, does not settle
the equity of the question. I would deplore very much the organ-
ization of a sectional law school association on the Pacific Coast
or anywhere else. I prefer the national association. And I think
it advisable that we should meet at some central place every year
instead of shifting around from New York or Boston to San
Francisco or Seattle. Therefore, on the plea of equitable ar-
rangements I think that the amendment is highly desirable.

MR. LEAPHART: Another practical question is connected
with it. Many of the state boards will not pay expenses outside
the state, whereas they would pay a fee of $100 of this sort, or
even larger, where the railroad expenses might not come any
higher than that. That is a situatin which we have to meet,
and I dare say some of the other Western states have the same
situation to meet.

MR. BRUCE: There is a practical question. Do we believe
that the ordinary Board of Trustees, especially of a state uni-
versity, would ever, for a moment, entertain this resolution if it
were presented to them? It is a legal question whether they have
the authority to spend the money of the state in this way. But
as a practical question, does Mr. Gilmore think that the trustees
of the University of Wisconsin would vote for this resolution
if it were put before them? I am sure that the trustees of our
University would not do it. They would say, "I would like to
do it, but I don't think we should." Then what would be the
status of the law school whose trustees were stubborn and thick-
headed and refused to approve of such a resolution? The law
school would be dropped from the Association because it refused
to pay its dues. There is a practical question which is before
us. We all realize the justice of the case, but the legal points are
there.
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MR. GILMORE: In answer to that, assuming that i were on
the Board of Trustees and the question came up of whether the
law school should be represented at an annual gathering of law
schools, the problem would be of providing for the expense over
a period of ten years at $100 a year or $1,000, or of paying
according to the expense involved in each meeting place at each
particular year. In the course of ten years, the Association's
meeting will shift from the Pacific Coast to the Atlantic Sea-
board, North and South. Would not our total expense for keep-
ing our school represented approximate $1,000 for the ten years?
Now, why stand on the way in which it is done? We want the
school to be represented in this Association. Either we will take
care of the expense each year, according as the amount varies
with the distance the delegate has to go, or we will take care of
it in a pooling arrangement, and have it a constant fixed sum.
As a trustee, I would prefer the pooling arrangement.

MR. HUDSON: May I ask Judge Bruce whether, in his opin-
ion, the boards of trustees of the institutions he has in mind are
now objecting to sending one delegate to the meeting of the Asso-
ciation of American Law Schools each year, and paying the
expenses of that delegate?

MR. BRUCE: I would say that it is like pulling teeth to get
the money. I don't think usually they are so very enthusiastic
over the program, but they don't object, necessarily; but they
are not enthusiastic.

MR. HUDSON: It seems to me that the proposition before
us analyzes into two distinct parts. I should like to see the pro-
posal adopted, but in somewhat different form. It seems to me
that the first sentence should be adopted as an amendment to
the Articles of Association, but that the second sentence has no
proper place in the Articles of Association. I think, however,
that the second sentence states a very sound proposition, and
that that proposition ought to be adopted by this Association and
put into effect by it. I should not want this as it stands in the
Articles of Association. I should not want to place this amend-
ment as it stands before a State Auditor. I would not desire to
conceal any of this; (laughter) I would explain it, but it seems
to me that the second sentence has no place in the Articles of
Association. Then I ask Judge Bruce, if we adopted the first
sentence as part of our Articles of Association, would the state
auditors really object to a $100 membership fee for their law
schools belonging to an institutional association of this kind?

MR. BRUCE: I don't think that the ordinary state university
would object to that amount.

MR. HEPBURN: It seems to me that the adoption of this
amendment would have as a very natural result the promotion
of institutional representation by one man alone. There are sev-
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eral of our universities which pay the total expenses of several.
I know of one school that pays the expenses of four men. I
don't know that any very strong effort has been made by this
Association to impress upon the trustees of universities the im-
portance of a good representation of their law faculties, and that
the traveling expenses of the full number of delegates be paid
by the university. I am inclined to think that if we go to the
boards of trustees of state universities with the proposition that
each university pay $100 it will be received with disfavor. I
think that a strong representation from the Law School Asso-
ciation on the importance to the profession of a good representa-
tion of the law school at this gathering will meet with favor, and
that the Board will be inclined to grant an appropriation to pay
the expenses of four men instead of sending one man.

MR. MIKELL: Has the Executive Committee any informa-
tion it can give us on how many law schools don't pay the ex-
penses of any delegate?

THE PRESIDENT: We have no exact data on that subject,
although we do know that there are several law schools where
the expenses are not paid, how many I don't know.

MR. MIKELL: Many are represented here today. Only one
spoke of having to pay his own expenses, and I wondered if
there were any more of the delegates from the distant states
who had to pay their own way. If not, Mr. President, it seems
to me that what Mr. Hepburn has just said has quite a point.
A good deal of the benefit of these meetings comes from the
fact, not that there is a representation present of each law school
to transact business, but from the work that is done here in the
Round Table Conferences and other matters of that kind. And
to get the benefit of that more is needed, it seems to me, than
one delegate from each school. If we adopt this resolution the
natural effect on the boards of trustees will be that one delegate's
expenses ought to be paid, and that it is only necessary to send
one delegate, that is, on the face of the resolution. And, as many
of the law schools now send a number of delegates, two, three
and four, and pay their expenses, it seems to me that one of the
effects of this will be that those university trustees will take the
position that as this fee of $100 is set for the purpose of paying
the expenses of a delegate to this Convention, that therefore they
only ought to pay, or are bound to pay the expense of one dele-
gate, and hereafter the three and four delegate schools will be
represented by one delegate instead of by a number of them.

MR. HEPBURN: Mr. Chairman, may I answer Dean Mi-
kell's question. For years every member of the law school of
Indiana University who has attended this meeting has paid his
own expenses, transportation and all others. But I think our
Board of Triistees is in a "coming on" disposition. (Laughter.)
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They realize more and more every year the importance of the
members of their faculty getting in touch with members of other
law school faculties. That is one of the valuable features of
this gathering. I don't feel that the institutional representation
is of great value, but I do feel that every member on our law
faculty ought to attend these meetings. I am quite sure, if this
resolution passes, the tendency will be, perhaps, to send one man
and let the others stay at home. That, I think, would be a mis-
take. I would like to see the Executive Committee make a strong
representation to every member school in this Association on the
importance of 100 per cent representation of the law faculty of
the state universities, at least. If a school has fifteen members
we might leave some of them at home, but if we are trying to do
the work with from four to six men on the faculty, then every
man ought to be here and the representation from this body ought
to be to that effect.

MR. CHEADLE: I come from a school which I am sorry to
say, because of financial difficulties, thinks it is not able to send
its delegates. Yet, coming from that kind of school I am torn
between a desire to see the trustees of our school forced to spend
a little more money, and a desire to avoid the danger Mr. Hep-
burn speaks of. I think there is a danger of overdoing, over-
emphasizing the institutional side of this organization and under-
estimating the real thing for which the institution is maintained;
namely, the meeting of law teachers in groups, according to their
various interests. I think that is the important thing, and what-
ever we do, whether we do it by means of the change that Mr.
Hudson proposed, or otherwise, we should not give out the sug-
gestion that these meetings are merely institutional meetings, and
that a number of delegates is not desired, because trustees in
many schools are only too willing to accept suggestions of that
sort. I think we ought to be very careful of that.

MR. CONANT: The latter part of the amendment in regard
to paying or not paying the travel beyond the United States, I
think, came from the Philippines, probably. I know when the
matter was presented a year ago, or two years ago, the spokes-
men of the Committee said that the Philippines present a prob-
lem, which seemed to be solved by paying the fare of that dele-
gate only from San Francisco. As a matter of fact, it has con-
tinued to be a problem. I feel safe in saying that no delegate
from the Philippines ever will come to this Association meeting
for that purpose. I was the delegate in 1916, but I came to this
country for a different purpose. I came to the meeting from
Boston. A delegate will generally come from Washington and
will be some one in this country. I don't believe there is any
occasion to hand the University of the Philippines or Mr. Bigelow
from the treasury of this Association the amount of his railroad
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fare from San Francisco and return, but there are cases of that
kind. The Philippines presents a strong case, but there will con-
tinue to be cases where the treasury of the Association will be
worked to pay the fare of delegates that come from schools that
are a long distance off but are in Chicago for other purposes. I
don't know that I can present quite a solution for the Philippine
delegate, but it is something I think to be considered. The Phil-
ippines needs money and the University of the Philippines needs
money. If this amendment is adopted in this form the Univer-
sity of the Philippines will pay $100 a year membership fee and
will draw back $150 to $200, whatever may be the railroad fare
for a delegate from San Francisco to a central point and return.
The delegate will probably come from Washington or be passing
through Chicago, and his expenses are paid for an entirely dif-
ferent purpose.

MR. GILMORE: I think, replying briefly to the last speaker,
there is nothing that says you have to pay $150 to Mr. Bigelow,
who happens to be in Chicago and who happens to represent a
particular school, that is so exceptional in its geographical loca-
tion that no argument ought to be drawn from it.

Coming back to Mr. Hepburn's question, that we ought not
to emphasize the institutional aspect, and ought to think of the
individual teachers and the great advantage which accrues to
them in these annual meetings. I agree with him entirely, but
notice how it is working. How many are from the University of
California? One. How many from Stanford? One. Mon-
tana? One. Oregon? One. From those outlying schools, one
man gets here. Those of us in the central states, Wisconsin,
seven; Iowa, five or six; Michigan, practically the whole faculty.
Yale, of course, the whole faculty, but then they have the Presi-
dent this year. They can support him. And a few schools in
the East, removed from Chicago are here in large numbers, be-
cause they have a board of trustees that appreciates the import-
ance of having their men come, and they provide the expense.
But as the thing is working out, the men far from the center
don't get here. The school is represented by one man.

I am impressed with the lack of equitable distribution of
the expenses of participating in what all of us agree is a very
desirable thing. I don't mean for a moment to say that this is
a solution which will result in the entire faculty of the Univer-
sity of California participating in every annual meeting. It
seems to me that with the aid that comes from a prorated ex-
pense account the members of that faculty are in a position to
increase their representation at these annual meetings. I am
just as much interested as any one in seeing a large representa-
tion from each school, but as you are meeting here year after year
I realize that there are many men who cannot participate.
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Now, what is the solution? Suppose I move that the next
annual meeting be held in San Francisco. That will be fine for
the people on the Pacific Coast, but how many will go from
the University of Wisconsin? One. How many will go from
Yale? One. Well, let us be fair about it. Let us go out to
California and let them have the advantage of this thing then
for next year, and go to Denver and go farther South. Let us
go back to the Atlantic Coast, and on the circuit and distribute
the advantages of the meeting, so that the men can really par-
ticipate. It is entirely selfish, it seems to me, for those in the
Mississippi Valley year after year to come in great numbers and
participate in the meeting and shut their eyes to the fact that
the brothers on the circumference really don't participate. So
I think to test it out, suppose we meet next year in San Fran-
cisco.

MR. MIKELL: Mr. Chairman, I am glad that Mr. Gilmore
has begun to realize the selfishness of those in the middle of the
country having it here every time. Some of us in the East have
realized that for some time, as well as our Western brethren. I
think we all recognize the disease, but the question still is, is this
the remedy for it?

Let us take the practical case of Dean Jones, for instance,
from California. He states that they wanted a representation
at this meeting. One of their members has a paper to read at
the meeting. Their trustees finally financed one member to the
meeting. They would not have been required to do that. If
California had been paying $100 that would have financed it,
instead of the University, but what of the other member from
California? The problem would still be the same. Dean Jones's
expenses to this meeting would be paid out of this $100, but Mr.
Wright's expenses would not have been paid out of the $100,
and I see no reason to suppose, from what Dean Jones said, that,
having one representative here, the University of California
would then have taken the $100 or more which sent Dean Jones
here to send Number Two here, and using California as an illus-
tration, there would not be any larger representation if it paid
$100 instead of the present fee. I don't believe it is going to
eventuate in bringing two or three delegates from the far West-
ern university law schools, and that is what I understand we want.

MR. LEAPHART: I think that Mr. Mikell is mistaken as to
the number of those who have to pay their own fare. I think
the gentleman from Oregon was one. I know there are several
others, and as I mentioned before, the Board at Montana has gone
on record for not paying, at the present time, at least, any ex-
penses outside the state. However, when the times get a little
better, so that they are able to pay the expenses of a man, I think
that this will result in our being able to divide up and probably
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get two men here, because I don't think it will ever come to their
attention or that this matter of the $100 fee will in any way work
against having the expenses of another man paid here at that
time. In fact, in former years, when we had a man on the faculty
who was able to come here for other purposes, we were able to
get also one representative's expenses paid, and I hope to see
that sort of thing done in the future, even if we have this one
man.

MR. WALKER: So far as our University is concerned, it
would make very little difference, as the rate of transportation
stands today, whether this amendment were adopted or not. But
Syracuse feels that there is a principle involved here that should
be taken into account. When this matter was before us the first
time it was for pooling the expenses of a delegate from each law
school, or of all the law schools, and allowing the treasury to
pay the difference between the average expense and the expense
of the delegate. But this amendment seems to be undertaking
to do that thing indirectly. It was clearly felt then that we
might not do the thing directly. It is contrary to a principle
of law, as I know, to undertake to do indirectly that which we
may not do directly. From the various arguments I doubt if
we would accomplish anything particularly by this amendment.

MR. BEALE: I ask for a division of the question.
MR. HUDSON: I move the adoption of the first sentence of

the amendment as proposed by the Executive Committee.
THE PRESIDENT: You have heard the motion. This is a

motion that involves an amendment to our Articles of Associa-
tion. A vote on such a motion must be by schools and it must
receive, in order to be adopted, the favorable vote of at least
two-thirds of all the schools represented here, and also the favor-
able vote of at least one-third of all schools that are members
of the Association. Do I hear a second to this motion?

MR. COOK: I second the motion, but I desire to amend it by
reducing the amount from $100 to $50, and at this time I wish
to say that if that is adopted I am going to propose that we don't
adopt the second sentence as an amendment to the Articles of
Association, but that we adopt the following resolution:

Resolved, that the Executive Committee shall have the power
to pay the expenses of delegates from member institutions when-
ever in their opinion such payment is for the best interests of
the Association.

That resolution is modeled upon the practice which is now
in force in the American Association of University 'Professors.
Until recently that was an organization of individuals, but at
their last annual meeting they provided for the organization of
local chapters and for voting by delegates as representatives of
the chapters and they empowered the Executive Committee, in
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its discretion, to pay the expenses of the delegates where they
thought it was desirable to do so, and I am informed that that
scheme is working out practically in that Association. Of course,
it has not been in force very long and it would put considerable
discretion in the Executive Committee, but it seems that might
offer a practical solution to this difficulty.

THE PRESIDENT: The motion has been made that we adopt
the first sentence in the recommendation or resolution of the
Executive Committee and Mr. Cook now amends that by chang-
ing the sum of $100 to $50.

MR. GILMORE: I seconded the motion by Mr. Hudson.
It seems Mr. Cook's resolution is entirely appropriate, but

not in any way a part of this resolution. It seems to me that
it should be offered later, and go into the proceedings. My ob-
jection to cutting the $100 down to $50 is that the Executive
Committee would not have any funds.

THE PRESIDENT: It is moved and seconded that the first
sentence in the resolution should be adopted by the Association.
Mr. Cook has suggested an amendment.

MR. HUDSON: May I give notice that if the motion is car-
ried I shall then ask your permission to propose a resolution
which will follow in general outline the second sentence as pro-
posed by the Executive Committee, with some modifications as
to discretionary power in the Executive Committee, which I
shall attempt to work out with Mr. Cook.

MR. CONANT: It seems to me we are overemphasizing the
financial side of the question. There may be the whole faculty
here to support the President or the whole Chicago University
faculty here because they are here. (Laughter.) It is not the
railroad fare. They are here in Chicago, hence here. There are
two other members of the Washington University School of Law
faculty that could be here as far as the question of expense is
concerned, but they could not spend the time to be here. If the
expenses of the entire University of California faculty were paid
to be here they would not all come. It takes them ten days to
come and return and attend these meetings. At one of the former
meetings here in Chicago I heard a member of the University
of Pennsylvania faculty object to the -Christmas vacation meet-
ings, anyway. So did the member from the University of Iowa.
It was not the expense. It was the time and the inconvenience
of being here. We have been considering the question wholly as
a financial proposition. It is hardly more than half of the ques-
tion, after all.

MR. CHALKLEY: May I ask for information to clear up my
own ignorance? I am representing my own institution by author-
ity, as I take it. If this resolution passes, will that commit the
Board of Trustees of the University of Kentucky to continue
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its membership here and pay $100? If so, then I take it that
the resolution, if passed, makes me a direct delegate from the
Board of Trustees of that institution with power to act. I am
ignorant as to the rules of the Association and how far the Board
of Trustees is committed by this membership. I don't quite see
how the matter can be worked out. I am puzzled as to whether
the matter will not operate first as a shock to the Board of Trus-
tees and put me in a false position before the Board of Trustees
in voting for this resolution. And second, whether it will not
have an effect on the Board of Trustees to withdraw. I don't
see quite the connection with the resolution passed by this Asso-
ciation, making the fee $100, and making that obligatory on the
institution. I don't see the connection with the Board of Trus-
tees that will have eventually to make the appropriation of $100.
I take it there are many delegates here in practically the same
position that I am in. I think we should have that matter cleared
up somewhat.

THE PRESIDENT: As occupant of the Chair I can't answer
that with authority. My own understanding is that we have no
authority or power to bind any board of trustees to pay a single
dollar, that we are providing in passing such a resolution that
our regular assessment fee shall be $100 for each member school.
It would be immaterial to this Association how that sum is raised.
It seems to me that there are other ways of paying that amount
than by getting an appropriation from the Board of Trustees. I
should hope that in every instance the appropriation would be
made by the Board of Trustees and I should hope also that in
every instance the faculty or the dean of the law school member
should put it straight to that board of trustees that this is not a
method of getting one delegate from each institution. It seems
to me further that it might be well presented to them on the
exact basis for which it is being urged, without concealment or
misrepresentation. It seems to me further that it would be pos-
sible for a law faculty, in one form or another, to raise this
particular sum. They would have at their disposal, for example,
such an appropriation as their Board of Trustees might be willing
to make toward the expenses of this Association and toward their
delegates' expenses, be those delegates one or many. They would
have at their disposal also that prorated railroad fare that would
be paid back to the member schools or to their faculties by the
Association.

Is there any further information that any member can give
to Mr. Chalkley?

MR. RICHARDS: I can give you some very specific informa-
tion to the effect that the Regents of the University of Wisconsin
will not pay a $100 fee if it is to be used in any part toward pay-
ing the expenses of any other institution, and the reason why
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they will not do that is a legal reason. It is a matter of policy
under the state law of Wisconsin. We have a law which forbids
any one traveling at the expense of the state of Wisconsin out-
side the boundaries of the state, without the express approval of
the government, and knowing this matter was to come up-I
supposed it was dead. We voted on it by schools last year and
it was overwhelmingly voted down. But I noticed it in the
printed report, so I asked the President about it and he said that
he would not recommend it and he did not think the Regents
would have any authority to spend money for this purpose. It
seems to me there is another objection to it, which is overlooked.
Is that all the Association exists for, to pay railroad fares? You
have a lot of other expenditures here. I read the Treasurer's re-
port and I read the askings of these special committees for trans-
portation moneys so the committees can have meetings. Where
are you going to get the money? If every school has a repre-
sentative I take it you will have about $1800 left for the other
purposes of the Association. It seems to me that is a problem to
face and it does commit us to meeting here in Chicago. Of course
there is no question about that. You could not meet anywhere
else and pay the expenses of one delegate without bankrupting
the Association immediately.

MR. HuinsoN: French Lick.
MR. RICHARDS: We might meet in South Chicago, of

course, (laughter) or some place like that, but you can't go
far from Chicago. I am anxious to have men here from other
schools. I think we are entitled to sympathy. They live in the
land of Paradise and we live here in the land of cold and ice
and have to pay their fare. We ought to have a differential for
having to live in this climate. (Laughter.)

MR. HunsoN: May I ask Mr. Richards whether the legal
objection which he speaks of does not apply at the present time
to Wisconsin's paying our present membership fees, inasmuch
as a part of the moneys of this Association are now being used
to pay the expenses of members of the Executive Committee
who last year met in Cambridge, and members of the other com-
mittees, who, during the year, met in New York?

MR. RICHARDS: I suppose those are recognized traditional
expenses of any organization, are they not? Do you know of
any other organization in the United States where the traveling
expenses of members are met by the Association? We have an
Association of State Universities and the Association of Ameri-
can Universities. They have delegates there and as Mr. Mikell
has suggested, it seems to me the main purpose of these meetings
is not the institutional purpose, anyway. Perhaps that is the
purpose of the Association of American Universities.
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MR. HUDSON: Legally it is an institutional association, is
it not ?

MR. RICHARDS: Yes, and the Regents of the University of
Wisconsin pay the expenses of one representative here. I am
not quarreling with the purpose of this scheme at all. I am
simply pointing out the difficulties that would face an institution
like the University of Wisconsin if this rule goes through. I
don't want to stay at home from these meetings.

THE PRESIDENT: We have had a discussion of this subject
to some extent last year and a fairly thorough one this morning.
No doubt we ought not to force such a resolution as this upon
any particular school, but it seems to me, nevertheless, that we
are now prepared to take a vote by schools upon it. Is there
any further discussion?

MR. WALKER: I move that the matter lie on the table.
The motion was seconded.
THE PRESIDENT: I shall rule, in the absence of anything

heard to the contrary, that this motion can be voted upon by
word of mouth.

MR. HUDSON: Before you put the vote, if the motion should
carry, would you entertain a new proposition on this subject by
the Executive Committee during this session? It seems to me
that it ought to be understood that a motion to lay on the table
does nothing more, as I understand it, than to pospone a decision
of the question at this time, and then the Executive Committee
may wish to bring the matter forward during this session.

THE PRESIDENT: I should, as Chairman, entertain a motion
to take the subject from the table, subject to over-ruling by the
Association.

MR. KEEDY: What is the use of temporizing by putting it
on the table? We have discussed it. Let's fight it out.

THE PRESIDENT: You have heard the motion to lay on the
table. All in favor of the motion to lay this subject on the table
will please say "aye." Opposed, "no."

The noes have it. The roll will now be called by schools on
Mr. Hudson's motion to adopt as an amendment to our Articles
of Association the first sentence in the resolution as submitted by
the Executive Committee. The first sentence only.

"Fourteenth. The annual assessment on each school shall be
one hundred dollars ($100), payable in advance, and any school
which shall have failed to pay its assessment during the year
shall be dropped from the Association, but may be reinstated by
vote of the Association upon payment of arrears."

I will give you a moment or two to consult as schools, but
we must begin the roll call promptly.

[A recess of two minutes was declared.]
THE PRESIDENT: Please come to order. As the Secretary
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calls the roll of schools, will one representative from each school,
whose name is called, rise and vote "yes" or "no," "yes" being
in favor of the amendment to the Articles as moved by Mr.
Hudson; "no" in opposition. Are you ready?

The roll was then called and the following was the vote:

AYES
Boston University School of Law.
Columbia University School of Law.
Cornell University College of Law.
Harvard University Law School.
Stanford University Law School.
Tulane University of Louisiana College of Law.
University of California School of Jurisprudence.
University of Chicago Law School.
University of Colorado School of Law.
University of Kentucky College of Law.
University of Missouri School of Law.
University of Montana School of Law.
University of Oklahoma School of Law.
University of Oregon School of Law.
University of Pittsburgh School of Law.
University of the Philippines College of Law.
University of Southern California College of Law.
Yale University School of Law.

Total-18
NOES

Creighton University College of Law.
Drake University College of Law.
Emory University, Lamar School of Law.
George Washington University Law School.
Indiana University School of Law.
Marquette University College of Law.
Northwestern University School of Law.
State University of Iowa College of Law.
Syracuse University College of Law.
University of Cincinnati College of Law.
University of Florida College of Law.
University of Illinois College of Law.
University of Kansas School of Law.
University of Michigan Law School.
University of Minnesota Law School.
University of Nebraska College of Law.
University of North Carolina School of Law.
University of North Dakota School of Law.
University of Pennsylvania Law School.
University of South Dakota College of Law.
University of Tennessee College of Law.
University of Texas Department of Law.
University of Washington School of Law.
University of Wisconsin Law School.
Washburn College School of Law.
Washington & Lee University School of Law.
Washington University School of Law.
West Virginia University College of Law.
Western Reserve University, Franklin T. Backus Law School.

Total-29.
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The following explanations of votes were made as the votes
were cast.

UNIVERSITY OF ILLINOIS: Personally the law faculty favor
the amendment, but have been informed by their president that
a fee of $100 for the purpose indicated could not be paid from
university funds.

UNIVERSITY OF MICHIGAN: No, because of legal objections
we will be forced to remain in the Association and pay the dues.

NORTH DAKOTA: By direction of our Board of Adminis-
tration North Dakota votes no, and the reason that our Board
has notified us to vote this way is because it thinks it is a danger-
ous precedent and that if this action is taken for law schools
it will have to be taken for medical schools and engineering
schools and all the rest, and the Board is against that.

THE SECRETARY: I have a cable directing the University of
Philippines vote be "yes." (Laughter.)

SOUTH DAKOTA: Regretfully, no.
TEXAS: Votes "no," the reason being that if we should

vote "yes" we could get one representative. By voting "no" we
feel like we can get three, beginning next year.

THE PRESIDENT: The motion is lost. Yes, 18; no, 29.
THE SECRETARY: I have at the desk copies of the report of

the Special Committee on Classification of Law Schools, which
comes up for discussion this afternoon. Let me suggest that the
members get copies of this report.

Adjourned at 12:30.

INFORMAL LUNCHEON

Thursday, December 29, 1921, 12:30 P. M.

An informal luncheon was held in the East Room at which
92 delegates were present.
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SECOND SESSION

Thursday, December 29, 1921, 2 P. M.

The second session was called to order in the Ball Room,
Hotel LaSalle, at the time announced. President Corbin occupied
the chair.

THE PRESIDENT: Will the meeting please come to order.
The Secretary has one or two announcements to make before
we begin.

THE SECRETARY: Again let me ask you to be sure to reg-
ister whether you come from a school that is a member of the
Association or from a school that is not a member of the Asso-
ciation.

Also, be sure to buy your dinner tickets for the dinner of
the Association on Friday evening.

The dinner tickets for the meeting that is called by Pro-
fessor Lewis to explain the approaching Washington Confer-
ence may also be procured at the desk or you may pay at the
time of the dinner. That dinner is this evening at 6:30 in the
Men's Cafe on the first floor, and all are invited to come.

THE PRESIDENT: I have chosen as a subject "Democracy
and Education for the Bar." Of course, one is likely to say ex-
actly the same thing under any title.

[The President then delivered his annual address. it is
printed on page 143.]

THE PRESIDENT: The next thing on our program is a re-
port of the Special Committee on the Classification of Law
Schools. It will be presented by Professor Frederic C. Wood-
ward, of the University of Chicago, Chairman of the Committee.

[Mr. Woodward then read the report of his committee,
which is printed on page 39.]

THE PRESIDENT: The general discussion will now be opened
by William Draper Lewis, of the University of Pennsylvania.

MR. LEWIS: Mr. Chairman, it is needless for me to tell you
that I agree with the remarks or the paper of the President. I
don't say merely that I agree in principle, because since the Arms
Conference that has a doubtful sound. I agree not only in prin-
ciples, but in their practical application. Indeed, I had the pleas-
ure of reading the address before coming on here, and I have
had the pleasure of hearing it, and hearing it has confirmed the
impression I had when I read it, that it was one of the ablest
papers that had ever been presented to this Association. (Ap-
plause.)

I also heartily agree with the two recommendations of the
Committee, whose report you have just heard. They are, I think,
both of them wise: First, for the Association not to take any part
in a classification of law schools, but to back up the classification
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of law schools by the American Bar Association and its Section
on Legal Education. Second, to admit, under the conditions in-
dicated, part-time schools.

There are, however, in the report of the Committee two
sentences that I am not sure whether I agree with or not, be-
cause I don't quite understand their full meaning. The first is
this: "Whatever may be one's opinion of the present or poten-
tial efficiency of the night law school as an institution for pro-
fessional training, there can be no doubt of its permanence."
And second: "Furthermore, the night school is unhesitatingly
accepted as not only a legitimate but an essential institution,
both by the Bulletin of the Carnegie Foundation and by the Root
report."

Now, I happened to be the only law school representative
on that Root Committee, and I think those sentences standing
alone, perhaps, go further than any member of the Committee
would be willing to go; certainly further than I am willing to go.

The Root Committee came unanimously to this opinion:
that the democratic principle, that the bar should not be the
exclusive monopoly of one economic class in the community,
made it necessary to have today law schools that did not demand
the full time of their students.

Whether these conditions are going to continue or not, we
don't know. I don't know. Whether a part-time school can
give the education which is an efficient education for the bar is
doubtful.

I think I represent every member of that Committee when
I say this: that the thing to do now, the practical thing, is to
get back of the part time law school that is trying to do the right
thing, and to get back of the movement to drive commercialism
from legal education, to drive, frankly, the commercial law school
out of business, by backing up, as one representative said be-
fore the Committee, those part-time schools which have a real
belief that what they are doing is of great educational advantage
and which are willing to conform to reasonable requirements,
and which do not artificially stimulate the number of law students.

That is the opinion of Mr. Root's committee and I am in-
clined to think it is also the opinion of the committee that I have
in my hand, but standing by themselves, perhaps, they lend them-
selves to misinterpretation.

Now, Mr. President, I think perhaps in the few minutes
allotted to me that the most useful thing that I- can do is to tell
you wherein the members of Mr. Root's Committee agree with
the Carnegie Foundation Report, and wherein, perhaps, they
disagree, or put emphasis on different lines of thought.

First, as to agreements, I think it is important, just at this
juncture, for every one to realize that the Special Committee
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was in full and hearty accord with Mr. Reed, on what I regard
as the most fundamental of his propositions.

Before pointing out the nature of this fundamental propo-
sition, I want to say, on behalf of the other members of the Com-
mittee, as I know that they would like me to say, our apprecia-
tion of what we owe to the work which Mr. Reed has done.
Just think for a moment how difficult that work was. It was
a history of legal education in the United States from Colonial
times to the present. He had to go over a trail that was prac-
tically unblazed. There were individual articles on particular
law schools, or, perhaps, an article, more or less defective, on
particular movements in legal education. But he had to cut his
own trail. He has collected a mass of information which is of
the greatest value. In fact, as far as the Root Committee is
concerned, I don't think we could have done the work we did
without Mr. Reed's assistance.

With some of Mr. Reed's conclusions the Committee did
not, as you know, agree. Nevertheless, the very fact that we
did not agree with him on all points made it absolutely necessary
for us to think through every proposition that was put in our
report. Now, when you get a lot of men working on a committee,
I don't care whether they have Mr. Root as Chairman or not,
they must have something to wake them up to the necessity of
thinking through every proposition. This wakening-up process
is the additional thing which we owe to Mr. Reed.

To return to .the fundamental proposition, -we heartily
agreed, and I can't too much emphasize this, with Mr. Reed's
proposition that the bar is a public profession in the sense that
medicine is not. The general public need the assistance of law-
yers as they need the assistance of doctors. The work of each
profession should be as efficiently done as possible. But, since
the lawyers of the country have a distinct influence on the mold-
ing and making of law, it is public in the sense that through the
bar and its work are the laws of the country made.

This means that in considering the requirements for admis-
sion to the bar we must not consider efficiency alone. The re-
quirements must never be so difficult as to make the practice of
the law a monopoly of one economic class.

The great value of Mr. Reed's report, is that he has, at
the outset of this struggle to do away with the bad conditions of
the bar, as they now exist, held up to us a principle of democracy
as something that we must be true to or we won't accomplish
anything at all. We will fail and we will deserve to fail.

Now, there is another thing on which the committee and
Mr. Reed agreed. This was something which I think he was
the first person to emphasize. In a sense, I think it was a thought
new to each member of the special committee. It is this: that
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a homogeneous, or, as he calls it, a unitary bar, is impossible if
your bar is being supplied with men having different systems of
legal education which have back of them different ideals as to
ends and different methods. This is our condition in the United
States today. And, furthermore, the members of the Committee
agreed with Mr. Reed in this-that the differential between types
of legal education is not between the non-law school man on one
hand and the law school man on the other. That is something
which ceases to be a line of demarcation because we are ceasing
to admit to the bar those who have merely "office" school train-
ing. The difference between existing systems of legal education
in the United States is a difference between different types of
law schools. Those two types of law schools are: the schools
that have comparatively high entrance requirements and demand
the entire time of their students, that have as a nucleus of their
teaching force a resident faculty and which possess a physical
equipment; and the schools that have relatively low entrance
requirements, demand only part-time work from their students,
possess a faculty none or few of whom are devoting their entire
time to their work, and have little or no physical equipment.

These are the fundamental points of agreement, and I think
you will see they are very important, between the Carnegie Re-
port and the members of Mr. Root's Committee.

Then we come to another matter which I don't say that Mr.
Reed's report starts, though I am inclined to think that it does.
I do say that he has firmly fixed in his mind and clearly expressed
in the report the idea, that a unitary, by which he means a homo-
geneous, bar, capable of united and progressive action to improve
legal education in the United States, capable of being a profes-
sion that knows itself and knows where it is going, that kind
of profession, or bar, not only does not exist in the United States
today, but that it cannot be made to exist. There are some things
in his report which would indicate that Mr. Reed thinks it is
hardly desirable that it should exist.

Now, when we turn to a careful reading of the report, for
the reasons which have led into that conclusion, we find that
there are many. For instance, we find the statement that a
democracy will always admit so many and so diverse kinds of
persons to the practice of law that a homogeneous bar is im-
possible. We will find the statement that two systems of legal
education, the two that I have indicated, are destined to persist,
and therefore, of course, a unitary bar is impossible. We will
find the statement that the kinds of work which a lawyer is called
upon to do, if it does not make it a positive advantage, at least
justifies two kinds of legal education. Conveyancing, probate
practice, trial practice, are peculiarly fitted, he tells us, for the
less well prepared man, while the man who is going to carry on
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the more difficult functions of the bar must be prepared in the
best schools.

I am very glad to see Mr. Reed here today, because, in spite
of the pleasantest possible talks with him, I am not, and the
committee is not, certain in respect to Mr. Reed's opinion on two
matters.

One question that I would like to have him tell us is whether
he believes a unitary bar is impossible because he believes that
a democracy can never demand standards of legal education
which will produce the highest efficiency at the bar, practicable
with the maintenance of the democratic principle. I think I can
make the question clear by an illustration.

Supposing today in the United States economic conditions
justify the standards of the Root Report; that those standards
do not, in fact, violate the democratic principle, do not exclude
or do not make the bar the monopoly of one economic group.
Does Mr. Reed believe that our democracy is unable, in spite of
that fact, to put in force the standards of the Root Report? In
short, in a democracy are the standards for admission to the bar
always below the standards which would be possible in view of
the educational opportunities without violating the principle that
the boy of slender means should have an opportunity to come
to the bar?

Now, there is another question which I don't say that I
directly gather from Mr. Reed's report, but I would like to
have him answer it, if he can, because it does puzzle me in
reading that report. The question pertains to a very funda-
mental thing, and as we are right now at the outset of a long
campaign for better conditions in the bar, we need to face the
fundamental things be they pleasant or unpleasant. The ques-
tion is this: Is it possible for a democracy, in any time reason-
ably conceivable, for any practical purpose, to demand a standard
of legal education without violating democratic principles, which
will train the average man to carry on the more difficult func-
tions of the bar? If it is not, then we are always going to have,
whether we have it formally or informally, an inner and an
outer bar. We are always going to have the group of men who
have had the education which is essential to enable them to do
the difficult things, and we are always going to have a larger
number who have never had that education.

Now, I think you can see that if Mr. Reed answers either
of these questions in the affirmative, he has gone a long way
to prove that a unitary bar in the United States is not possible.
And that is the key note of his report, as I understand it, because
it follows, naturally, from that, whether it is immediately prac-
ticable or not, that the line along which we should move is to
get together those who have had the best education, the repre-
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sentatives of the best schools, in the selective bar associations
if these associations are to stand for effective, constructive lead-
ership at the bar. In other words, it follows that he is funda-
mentally right, even though we all here may doubt whether his
suggestion to confine existing bar associations to the graduates
of the better schools is immediately practical.

So much for the statement of Mr. Reed's position.
Now, as to the way in which Mr. Root's Committee tackled

the same line of problem. We started out with what Mr. Reed
brings in in the last part of his report. We started out with
asking ourselves this frank question: Do the widespread and
multitudinous legal relations, to which law has to be applied by
lawyers, justify one kind of training to tackle one kind of legal
relations, and another kind of training to tackle another kind of
legal relations? As has been pointed out by your President, we
came to a negative conclusion on that matter. We expressed it,
I think, something as follows:

That, in spite of the wide variety of legal relations to which
law is applicable, and among which the lawyer must do his pro-
fessional vxork, from an intellectual point of view, in every
branch of the law, the same intellectual processes,-fundamental
intellectual processes,-go on; and therefore, the same funda-
mental legal education is required.

Now, the Committee recognized that in practice before pub-
lic service commissions, in admiralty practice, in perhaps a half
dozen others that might be mentioned, special additional infor-
mation had to be given, just as they recognized that one man
was temperamentally fitted for trial work, another for office
work, another for working on briefs. But they did say, and
they said it unanimously, that intellectual legal processes under-
lying all good legal work are essentially the same. If that is
true, it follows naturally that there should be but one standard
of legal education; that that standard should contain, in each
of its elements, minimum requirements. This was the first posi-
tion arrived at by the Committee in the course of their dis-
cussion.

They then took up this question. What were the minimum
standards of a good legal education. They came to the con-
clusion that, if, superimposed upon a college course, the student.
had three years of intensive technical legal training in a good
law school, you could say that he had received a good prepara-
tion for the practice of law.

Now, could anything less than a full college course and a
three-year course in a good law school be regarded as satisfac-
tory? We did not answer that question. Without answering
it, we did take up a different kind of a question: Are the eco-
nomic and social conditions in the United States today such as
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to justify as a minimum standard for legal education a college
course, and three years' intensive law school training, without
violating the democratic principle that the standard should not
be so high as to be unattainable by the hard-working boy of ability
but slender means? We answered that "No, not today".

We took up the question-how far towards what we are
convinced would be an adequate standard of legal education can
we go without violating the democratic principle? The result
of this last inquiry was that we came to the conclusion that
economic conditions in the United States justify two years at
college and the other requirements which are indicated in the
report.

That is the situation as it stands today.
I think that when we speak of this democratic principle and

its application we must know clearly how we are going to apply
it. I said I agreed with everything that the President said, but
there was one sentence, Mr. President, in your report that I am not
sure whether I do agree with. I also find it in Mr. Reed's report,
and I doubt whether I agree with it there. It says that the bar
should be open to the "average" man. Now, if that means that
we should demand no higher legal education for the bar than
the education which the average man is willing to take in the
community, I don't agree with that at all, and not one member
of the Committee agrees with it. We of the Committee had no
sympathy with the idea that the man should be admitted to the
bar because he is an average man, or because he is average lazy
or average poor, or because he is poor or because he is lazy. If
there is to be any such application as that of this so-called demo-
cratic principle, then we have no sympathy with it.

On the other hand, we had no sympathy with this propo-
sition: That the bar should be equally open to all citizens on
equal conditions, and that it should be open to every boy of slen-
der means, no matter how slender those means are, provided
he has extraordinary legal ability, and great force of character.

In agreeing to the democratic principle we expressed the
principle to ourselves something like this, when we agreed on
two years of college, that the bar should be open to every boy
of slender means, of good brains and natural aptitude for law,
who was persevering and willing to work hard.

Now, that was the formula on which we worked. The boy
of good brains, of aptitude for law, who is willing to work hard
should be able to satisfy the requirements. We regarded each
of those things as essential to a useful career at the bar. And
then we turned to the actual conditions of education in the United
States, and as far as we could see, there was no doubt but what
the educational opportunities for the boy of slender means in
the United States were sufficient to have this two years of col-
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lege training, and to have three years of intensive training at a
law school, or, perhaps, if his means were slender and his burdens
many, that the legal education would have to be spread over a
longer period of time in a part-time school.

Now, gentlemen, I just want to say one word in conclusion,
if I may. I have tried to give you the picture of the help which
Mr. Reed's report gave us, the fundamental things on which we
agreed with him, and the position of that Committee where we
differed from him. I do think that that Committee's report
marks an epoch in the history of the legal profession in the
United States. In legal education we are today just where the
medical profession was fifteen years ago; we are on the brink
of starting on a campaign in which the bar is going to fulfill its
public duty to make its educational systems right and suitable
for a democracy. The medical profession in the United States
has perhaps had an easier problem than we of the law. They
have solved their problem. The position of the medical profes-
sion in the United States today is something to make every law-
yer envious. The thing that they have accomplished in the last
twenty years is a wonderful thing. But I believe now that we
have gotten the Association of American Law Schools and the
American Bar Association to cooperate for the improvement of
legal education, there is reasonable hope for a decided advance.
Not one man out of ten here in this room two years ago believed
that the American Bar Association was capable of securing such
a report as that of the Root Committee; or would have dreamed
that, having secured it, the Association would have adopted it,
and started at once to make it effective by calling this Confer-
ence at Washington. What we did not dare to hope for has come
true, and I think we can have confidence that the legal profes-
sion in America is going to do for the public the same thing
that the medical profession has done for the public in the last
twenty years,-make a real advance in professional training.
(Applause.)

THE PRESIDENT: This discussion is to be continued by Pro-
fessor Henry W. Ballantine, of the University of Minnesota. In-
asmuch as Mr. Lewis has spoken rather directly to our guest, Mr.
Alfred Z. Reed, who, I am glad to see, is present, if there is no
objection on the part of the Association, I will ask Mr. Reed, at
the end of Professor Ballantine's discussion, to give us such re-
marks as he cares to make.

MR. BALLANTINE: The big problem which is emphasized
in Mr. Reed's report is that which is presented by the part-time
or evening schools. The magnitude of this problem is brought
out by Mr. Reed's statement, that at least one-half of the law
students in this country are now receiving their legal education
from these part-time schools. In certain localities, of course,
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the proportion is much larger. In Illinois, according to some
investigations that were made two or three years ago, two-thirds
of the applicants for admission to the bar get their legal educa-
tion from evening law schools. In the cities of Minneapolis and
St. Paul I believe there are about eight hundred students in the
evening law schools, as compared with the three hundred stu-
dents at the state university law school.

These evening schools show no signs of decrepitude or de-
cline. They are increasing in the influence that they have upon
the legal profession. It is claimed by one of the evening law
schools in Chicago that a majority of the judges sitting in the
courts of Chicago are graduates of this school. I don't need to
speak of the conditions prevailing in these schools. As Mr.
Reed states, on the whole, they probably have done or are doing
at the present time, more harm than good. There are some
schools, of course, which are very much better than others.

The question then is-what are we going to do about this
situation? Mr. Reed's solution, or suggestion, as I understand
it, is along the line of a functionally differentiated bar, that there
should be recognized two kinds of legal education, and at least
two kinds of lawyers. That suggestion, however, has not met
with the approval of President Corbin, and I think it will not
generally be regarded either by lawyers or law teachers as pre-
senting even a vital issue for discussion.

There is no practical issue as to whether or not we can estab-
lish an inner and an outer bar, at least by any official recognition.
The solution which has been suggested by Mr. Root's Committee
is that of raising requirements for admission to the bar to require
at least two years of college work by way of general education
and the equivalent of a full-time three year law school course.

There is no doubt that this suggestion would be effective to
do what Mr. Lewis has mentioned; namely, to knock out the
commercialized part-time law schools, because they cannot be run
profitably if you require two full years of college work by way
of general education.

The only trouble with this solution is the doubt as to its
feasibility. Will it be possible to persuade the legislatures or
to -persuade the Supreme Courts, where regulation of admission
to the bar is under their control, to put this into practical effect?
On this, of course, opinions will differ. Any one, however, who
has had practical experience in persuading legislatures or courts
to raise requirements will know the long, uphill road that will
have to be trodden, and that perhaps not for ten, not for twen-
ty-five years, will you be able in a majority of jurisdictions to
secure the adoption of these requirements, which undoubtedly we
would all approve as a sound solution of the problem.

That being so, or that being a possibility, at least, in many
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jurisdictions, what other methods, what other remedies can be
suggested to deal with this problem presented by part-time legal
education?

Now, simply as a variant of Mr. Reed's suggestion, not as
any patented solution of the problem, I would propose this pos-
sibility: that if a state is not willing to deny admission to the
bar to the young man who has had a high school education and
who has done three or four years of work in an evening law
school yet it might be persuaded to give official recognition to
the better preparation of those who have had higher educational
attainments by some title which will distinguish those who have
had these better attainments, without any functional differentia-
tion, without giving any privileges to one grade of the profes-
sion, not given to the other. Could you not designate those who
have complied with the minimum requirements as "attorneys"
and give the title, for example, of Counselor to those who have
had the two years of college education, and the three full years
of law school training?

It may be answered that this is no solution of the problem.
But in a jurisdiction where you cannot persuade the authorities
to put into force, as a positive admission requirement, the stand-
ard suggested by the Root Committee, it might be possible to
secure some official recognition that would give stimulus to those
who are preparing for the bar, and which would also give stim-
ulus to the better class of part-time law schools, in order that
their graduates and those who are admitted might attain this title.

I merely suggest this for purposes of discussion, because
this is the only sort of differentiation among those admitted to
the bar that it seems to be practical to make, based on different
types of legal education.

It is very true, as Mr. Reed has brought out, that the sort
of bar examination question which is now given to meet the needs
of those who have studied by the text book method is not a fair
test of the attainments of those who have studied by the case
book method, and vice versa. But under such a method as this
you could have two sets of bar examinations, one set suited to
those who have been prepared for the counselor's examination
by the case method; another set of bar examination questions
suited to those who have studied for the attorney's examination
under the text book method, and you could enforce higher stand-
ards for those who were to attain the title or degree of Counselor
at Law.

But assuming that this also is something that would be im-
possible of adoption, and not worth working for even in those
jurisdictions which will not accept the recommendations of the
Root Committee, there remain still other ways in which we can
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work to raise the standards of legal education among the part-
time schools.

It is suggested in Mr. Reed's report that an effort should
be made by law teachers to prepare better text books. Pos-
sibly if text books will not solve the difficulty, specially devised
case books could be prepared or problem books, which would
enable these students to carry on their study by the case method,
but cover the essentials of the subject in a shorter time.

It might be possible that professors oL law from full-time
law schools could devote some of their time to give occa-
sional courses in the better sort of part-time schools, and thereby
set the pace or raise the standards of instruction in those schools
by friendly cooperation with the part-time law school teachers.
By a study of their problems something may be done to help the
better class of part-time schools in their competition with the
lower grade of schools. This, it seems to me, would not be in-
consistent with the effort on the part of this Association to do
everything that it can to secure the adoption of the standards
recommended by the Root Committee.

THE PRESIDENT: I don't know that it has been customary
for this Association to hear from non-members without special
vote, but I think that we have an exceptional case before us at
the present time. If there is no objection, I shall ask Mr. Reed
if he cares to say a few words to us, presenting his point of view:

MR. REED: Mr. Chairman, Gentlemen of the Law School
Association: I want to start by expressing my very great grati-
fication, after having been immured in a closet for some years, to
be once more in the main current of legal education. And more
than that. When I went around the country a lot of you men
were very nice to me. I liked you all personally, and I got the
impression that some of you liked me personally.

I was in this happy position that at that time I did not have
any views in regard to legal education, so was not tempted to
lacerate your feelings by expressing them. (Laughter.)

Now, I have a very bad memory for faces, but I have a very
clear personal recollection of a great many of you gentlemen. I
do hope that you will take occasion to remind me of your faces,
and that you will believe my sincerity when I say that in standing
here I feel that I am once more among my friends. (Applause.)

When the Secretary first suggested that I should attend this
meeting I was torn asunder between two conflicting emotions.
I felt first that it would show, or would be interpreted as show-
ing, a deficiency of nerve on my part if I did not appear before
you, after having published a bulletin which enunciated views
with which some of you had little sympathy. I also felt, how-
ever, and expressed to the Secretary my fear, that my personal
presence among you might conceivably, because of mistaken no-
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tions of courtesy, lead to a less frank expression and discussion
than would be desirable if we are any of us ever to get to the
bottom of these very difficult and highly contentious problems.
And I must say that there were moments when Mr. Lewis was
speaking when I wondered if I had not made a mistake in ap-
pearing. He said some very handsome things about my work,
but I wish he had not been looking at me when he said them.

I am going to ask Mr. Lewis's forbearance for not answering
directly the questions that he addressed me, for two reasons:
one, that I am not sure that I thoroughly understood him; and
the other, because I am not skilled in dialectic. My method of
working is to go off into a corner and change my mind about
nineteen times, and I am afraid that if I were to attempt to
answer his questions off-hand, I might answer them wrong. But
perhaps in the very brief reference to my views that I will ven-
ture upon he may receive some indirect light in regard to his
questions.

I want to say in the first place that I agree thoroughly with
the idea that I think undelay the remarks of himself and of the
President, that this is not a time to emphasize such disagree-
ments as exist among us, but is a time to stand shoulder to
shoulder in regard to points on which we do agree.

In regard to my views it seems to me sufficient at this time
to say this. There is at present a movement under way to re-
strict admission to the bar to graduates of high-entrance full-
time schools. I don't think that the language of the American
Bar Association resolutions need necessarily be interpreted as
endorsing this movement. But the most natural interpretation
to be placed upon that language would be one of endorsement,
and there is no doubt that there is a considerable element that
believe and hope that this is what the language means, and that
this is what is going to occur.

Now gentlemen, that movement is under way. It is either
going to be successful or it is not going to be successful. If it
is successful, then the law schools of the country will be, to all
intents and purposes, of one type. There will, of course, be dif-
ferences, as there must be among all human institutions, but
compared with the present enormous diversity, we shall have,
we may say, a single unitary type of law school in this country.
And because it will be from these schools that the entire legal
profession will be recruited, there will then be also a single unitary
type of lawyer. If it comes out that way, it comes out that way.

On the other hand, the movement may not be successful.
If it is not successful, then the situation will continue to be some-
what as it is now, but with this difference: At present there is
a bewildering variety of law schools, so that you don't know
where to draw your dividing line. It is an entirely arbitrary
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proceeding to divide them into little artificial groups. They grade
into one another with many minute variations. It follows from
this that the legal profession of the country, which is recruited
from graduates of all these different types of law schools, or from
men who have never been to a law school at all, is in a condition
to which that awkward word "differentiated" that I have used
is, perhaps, not strictly applicable. The expressions "disorgan-
ized" or "disintegrated" would better describe the present con-
dition of the legal profession.

The effect, however, of a union of forces between the Amer-
ican Bar Association, and the Association of American Law
Schools, the effect of having two such powerful organizations,-
the one representing particularly legal practitioners, the other rep-
resenting particularly legal scholars, - pool their interests, as it
were, and come together and stand for a specific type of school,
must necessarily be to widen the gap at one point in the scale.
The law schools and their products will tend to be divided into
two broadly distinguished groups: on the one hand the schools
that do conform to these standards; and on the other hand, all
other schools. In place of the present disorganized or disinte-
grated profession we shall have one that may fairly be termed
differentiated.

Now, it seems to me that it is largely a matter of future fact,
what is going to happen, and that there is no need of our becom-
ing wildly excited at the present time over the question of which
of these two alternative outcomes that I have outlined-a uni-
tary bar or a differentiated bar-is the more likely to occur.

My own feeling, in my present state of enlightenment, is
that there is no danger of our having a unitary bar. Rightly or
wrongly, I have convinced myself-perhaps this answers one of
Mr. Lewis's questions directly-that we ought not to have one.
Speaking from this point of view, which may be mistaken. I
have no fear that this movement is going to bring us a unitary
bar, and am already on record as saying that it seems to me
highly desirable that the movement should be carried through
until we have the issue decided one way or the other. We have
been talking for years about the desirability and importance of
having nothing in the world except college graduates as lawyers.
Now, let's stop merely talking about it. Let's see if we can get
it through. If we can get it through, we have it. If we can't,
we haven't. Let's try and find out something about it.

The only qualms I have ever felt in regard to this attempt
to secure action from courts and legislatures to restrict admis-
sion to the legal profession to members of high-entrance full-
time schools have sprung from fears I have entertained that, in
the effort to make these standards palatable, those who are engi-
neering the movement might be satisfied with what they would
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be pleased to call "substantial compliance." I have been a little
afraid that they might profess as a great gain the adoption of
of bar examination rules, which, when you looked into them,
left us really in just about the same situation that we were in
before.

Let me give you just one illustration of the dangers that are
inherent in this effort to secure action by courts and legislatures.
At the meeting of the American Bar Association last September
a member got up and stated that by unanimous action of the
State Bar Association and of the Supreme Court a two year col-
lege requirement had been put into effect in the state of Kansas.

Now, gentlemen, there is not a state in the Union today that
requires graduation from a law school. There is not a state in
the Union that requires, either presently or prospectively, two
years of college work before beginning the study of law. Kan-
sas requires what? It requires two years of college work before
permission is given to take the bar examinations, which is an
entirely different thing. It may be a worse thing or it may be
a better thing than two years of college work before beginning
the study of law, but it is not the requirement that has been
endorsed by the American Bar Association, and cannot be brought
within the language of those resolutions. And yet, I have no
doubt that the gentleman who spoke before the American Bar
Association was entirely sincere in thinking that it was just about
the same thing, and that Kansas had already come into line.

That is an illustration of the danger, the temptation, if I
may so put it, that is going to beset those who are trying to se-
cure higher bar admission rules, to accept a shell in place of the
solid substance they are working for.

That, as I say, was an idea that I had at one time. But I
will say frankly that, after having spent some time in conference
with the Secretary of the Council, I am now inclined to think
that there really is no danger even of that. I believe that the
Council is going to stand for genuinely interpreted high require-
ments, even if this complicates and makes more difficult its task
of securing the endorsement of courts or of legislatures, as the
case may be, for those requirements.

As I have been asked to speak while business is pending
before the house, I will add for what it is worth, that the recom-
mendations of your Special Committee and of your Executive
Committee, in regard to the changes in your own entrance re-
quirements, bring up certain technical points as to which it would
be improper, perhaps, for me to express myself, and which in
general are points that could be more appropriately discussed
before a committee than before a general meeting of the Asso-
ciation. But I cannot too strongly express my sympathy with
the general action that is now pending.
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The Association of American Law Schools and the American
Bar Association for years, whoever may be to blame, have been
playing at cross purposes. Now finally you have come together
and it is a magnificent thing, in my opinion, a thing of great
promise for the future of legal education. I don't think we
need go into the question that has been raised of how the thing
was put through, whether it was a conspiracy, whether it is a
question of the American Bar Association having adopted the
thing first, and then the Association of American Law Schools
having dutifully fallen into line, or whether it is a matter of a
few gentlemen connected with the Association of American Law
Schools having put this thing over on both Associations. If
there are any representatives of night schools present, then, in
view of the fact that I am here in fraternal union with you,
and that I am doing all I can to help you, I owe it to myself to
explain to those gentlemen that, in case there has been a con-
spiracy, or in case there has been collusion, which may or may
not appropriately be called a conspiracy, I have not in any way
been privy to it. I take the situation merely as it is given to me,
and I find it good. I wish you all success in seeing it through
to its conclusion.

THE PRESIDENT: I am sure we are all very grateful to Mr.
Reed for his willingness to appear before us and state a part
of his views. I hope that the rest of you are all bursting with
ideas and material for carrying on our discussion.

If you will permit me, however, in order to facilitate our
discussion and our action I will attempt to sub-divide it into
portions: The Committee's report that you have just heard
makes three general recommendations, and in addition to those
three, the Executive Committee makes one more. All of those
constitute the subject matter for action for the rest of the after-
noon. I should like it if you, from this point on, would discuss
these individual recommendations separately. Several of them,
I think, you will be ready to pass without much discussion.

I should like to hear, as a basis for the immediate ensuing
discussion, a motion for the adoption of the first of the recom-
mendations of Mr. Woodward's Committee.

MR. MIIELL: I move its adoption.
The motion was seconded.
THE PRESIDENT: It has been moved that this Association

do not undertake a classification of law schools, but that it heartily
endorse the action of the American Bar Association directing a
classification by the Council of Legal Education.

All in favor of that resolution please say "aye." Opposed,
''no."~

The motion was carried unanimously.
THE PRESIDENT: I am going to jump over the second be-
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cause it may require more discussion than the third. The third
of the committee's recommendations is that all teachers in law
schools which are not members of the Association be cordially
invited to attend our meetings and to participate in our discus-
sions. Is there a motion?

MR. BEALE: I move its adoption.
The motion was seconded.
THE PRESIDENT: Is there any discussion?
MR. LEWIs: I should very heaftily favor that resolution

if our invitation was confined to the non-proprietary schools. I
have very grave doubt whether we should open our floor to ora-
tions from gentlemen who are running proprietary schools. I
know a large number of those persons; for many of them I have
the very highest respect. I believe they think they are doing
good. I think most proprietary schools have been started by an
earnest group of people who wanted to help the young boys
in their community to come to the bar. They have started in
a philanthropic spirit, but being fundamentally commercial they
have as time has gone on, shifted from encouraging young men
to come to the bar, to persuading them to come, begging them
to come; so that today in many cases, as we all know, their
schools are merely commercialized enterprises. I don't think
that the admission of proprietary schools is quite fair to the
better class of the part-time schools-and there are better part-
time schools. If you have any doubt in regard to that statement,
I wish I could take you back over the experience of the Root
Committee. We heard from several of the representatives of
part-time schools who were heartily behind our recommenda-
tions: Some were even willing to advocate more advanced stand-
ards than we advocated. Now compare that attitude with the
thoroughly commercialized institutions which are flooding the
bar in the large cities. Remember we are now about to enter
upon a struggle which as I said, primarily must be, as it was in
medicine, a struggle to drive the people who run commercial law
schools out of business. I don't think we want to be meally-
mouthed about it at all. I am as polite as anybody. I am
willing to compromise almost anything, but there is one funda-
mental thing that I don't propose to compromise, and that is
that the law school run for cash by the fellow who is running
it should go. I think its very existence tends to disgrace our
profession before the public.

Therefore, Mr. Chairman, I would like to make an amend-
ment to that motion by limiting the invitation at present, if it
is to be worded as it is, to non-proprietary schools, representa-
tives of non-proprietary schools, non-members of the Association.

MR. BEALE: Mr. President, as I understand, sir, this motion
is simply to admit teachers in schools, not the schools themselves,
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to any participation, and so far as the teachers in those pro-
prietary schools being engaged in commercial business, what are
we engaged in? It is our profession. (Laughter.) That is
the way we earn our living, and that is the way they earn theirs.

I admit that I should shrink from hearing a discussion for
many hours from the proprietors of proprietary law schools on
certain subjects. (Laughter.) But it is to be noticed that no
one has a right to speak, whether he is a member of this body
or an invited guest, on anything but a motion before us, and
it is to be noticed that such a person could not, as I understand
it, under this vote, himself make a motion, and at any rate, if
he could, he would soon get tired of doing it. I think we can
afford to be generous and hear what any one has to say, and
welcome to our fellowship any teacher of law for the great good
that is to be gained by it, and risk a little of the evil which my
friend, Mr. Lewis, so eloquently portrays.

THE PRESIDENT: We have before us a motion and another
motion to amend.

The vote will be first upon the amendment. I shall try to
get the sense of the meeting first by ear. All of those in favor
of Mr. Lewis's amendment, limiting the resolution so that it
may read about as follows: That all teachers in non-proprietary
law schools which are not members of the Association be cor-
dially invited to attend our meetings and participate in our dis-
cussions. Is that correct?

MR. LEWIS: Yes.
THE PRESIDENT: All in favor of this amendment which

restricts our invitation to teachers in non-proprietary law schools
please say "aye." Opposed, "no."

The motion is lost.
Omitting the word "non-proprietary;" is there any further

discussion on the original motion. The motion is that we adopt
the resolution in the form originally submitted by the Committee.
All in favor please say "aye." Opposed, "no."

The ayes have it and it is a vote.
The next resolution that I wish you to consider is the second.

This resolution, if adopted, will amount to a direction to our
Executive Committee to submit an amendment to the Articles
of Association. We cannot today, under our Constitution, adopt
such an amendment, but if you adopt a resolution of this type,
it will be the duty of the Executive Committee to prepare an
amendment to the Articles of Association and, after giving due
notice, submit that amendment for final action at your next gen-
eral meeting.

Immediately following that we will consider the recom-
mendation of the Executive Committee with respect to the re-
quirement, first, of one year of college work, and then of two
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years of college work. I won't state the substance of that. The
schools, all members, have already been notified of that, and we
are prepared to act on that, one way or another, today. But I
am prepared to listen to a motion with respect to the second of
the recommendations of Mr. Woodward's committee, to-wit:
That the Articles of Association be so amended as to provide
that night law schools shall be eligible to membership if they
meet the following requirements:

(a) They must be non-proprietary schools. That is to say,
they must be controlled by a board of trustees who have no
pecuniary interest in the school, and must not be conducted for
profit.

(b) They must require of their students a course of study
extending over such a period as makes it the equivalent of a
three years' full-time course.

(c) They must comply, in other respects, with the require-
ments for membership in the Association.

A motion was made and seconded to adopt the recommenda-
tion of the Committee.

MR. VANCE: I should like to ask Mr. Ballantine if he in-
tends to propose an amendment with reference to associate mem-
bership.

MR. BALLANTINE: If such an amendment is to be proposed
I should prefer that be proposed by some member of the Com-
mittee on Classification of Law Schools, who may have the
exact form of the proposal in hand, as was formulated by the
Committee when they were thinking of adopting that as a part
of the report of the Committee.

MR. VANCE: I should like to suggest, if there is to be a
discussion of this amendment, that the whole question be put
before the body, and if there is any amendment to be moved
of the kind Mr. Ballantine suggested, that we have it at this
present time.

THE PRESIDENT: Let me suggest, Mr. Vance, that it seems
to me that the adoption of this particular recommendation of
the Committee, as it stands might well be adopted as an inde-
pendent matter apart from the proposition for the admission to
associate membership of other types of part-time or night law
schools. It may be that a majority of us would like to admit
other schools to associate membership. This is a proposition to
admit to our regular full membership part time or night law
schools that comply in all other respects with our general en-
trance requirements. Would it not be desirable, therefore, Mr.
Vance, to have a subsidiary or additional recommendation after
passing upon this?

MR. VANCE: It seems to me that these two propositions
very much overlap and that it will result in the saving of time
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if the amendment is now placed before the Association. Per-
haps it may be then considered. It seems to me that the pro-
posed amendments could be presented so that it could be in mind
while discussing the amendment.

MR. WOODWARD: It is true, as Mr. Ballantine suggested,
that the Committee considered a proposition looking toward an
associate membership, and if the Association wants an amend-
ment made for the purpose of provoking discussion of that, I
think I could state substantially the proposition that we con-
sidered.

If it is in order I will offer an amendment for the purpose
of discussion.

THE PRESIDENT: I think it is in order.
MR. WOODWARD: That the Articles of Association be so

further amended as to provide that part-time or night law schools
shall be eligible to associate, non-voting membership if they meet
the following requirements:

Then requirements (a) and (b) as in the recommendation
for full membership. That is, first, they must be non-proprietary
schools. Second, they must have a course extending over such
a period as to make the equivalent of a three years' full-time
course.

(c) They must require high school graduation for admission.
(d) They must have at least one teacher who devotes all

of his time to the work of the school.
(e) They must have an adequate law library and reading

room.
I think that is all. That was about the proposal that we

considered.
THE PRESIDENT: The general proposition is, first, whether

we shall have an associate membership to which night or part-
time law schools are eligible if they fulfill certain requirements,
which are less than those put down in the recommendation of
this Committee. It may be that the majority of us think that
such an associate membership is desirable, and, if so, a passage
of the amendment suggested now by Mr. Woodward would
merely direct your Executive Committee to prepare in definite
form a recommendation of that sort for action at the next annual
meeting.

Therefore, I don't think we need to have a discussion of
the details: a, b, c, d, and e. If you differ with me on that mat-
ter, of course, I am ready to be overruled. At all events we have
a motion and a second, that Number Two of the recommenda-
tions of the Committee be adopted. It is now suggested by
amendment that we have an associate membership to which part-
time and night law schools shall be eligible.

MR. ISAACS: Would it not be advisable, inasmuch as we



HANDBOOK AND PROCEEDINGS

cannot take any definite action today, to hand this whole matter
over to the incoming Executive Committee, without tying their
hands as to details?

THE PRESIDENT: Personally, I should think that it would
be so, if you are considering the amendment that Mr. Woodward
now suggests and the suggestion of Mr. Vance. We have had,
however, definite notice for a considerable period as to this prob-
lem of admission to membership of part-time or night law
schools who can and will fulfill our other' requirements for ad-
mission to this Association. Do you not think that it would be
advisable for us to get the sense of the Association upon that
proposition, even though you submit the other matter of the asso-
ciate membership to the Executive Committee for future action?

MR. ISAACS: May I suggest, then, Mr. Chairman, that we
leave the entire matter of associate membership to the incoming
Executive Committee, but that this other point, which has already
been brought to our notice, be the only one on which we take
any action today.

THE PRESIDENT: That is to say, if we adopt this second
resolution of the Committee, that will be a definite instruction
to the Executive Committee to prepare a specific amendment, but
as to the matter raised by Mr. Vance, that you now suggest
should be left to the discretion of the Executive Committee with
instructions to present a recommendation, but not a specific rec-
ommendation.

MR. BEALE: I second Mr. Isaac's motion.
MR. GILMORE: Speaking to the resolution as a whole, I

confess to feeling surprised at what appears to be an agreement
to the recommendation of the Committee. After having read
very carefully Mr. Reed's excellent discussion of the origin of
part-time legal education, following the steps by which part-
time schools change their part time in a law school and part time
in an office to part time studying law and part time doing some-
thing else, I am surprised that the Association formally is to
recognize this principle, that men should prepare for the bar
while their interests and their energies are in the main devoted
to other proceedings.

I have always labored under the impression that the law is
a learned profession, that those who desire to pursue it should,
during their period of preparation, long or short, make that their
chief end and aim, and I am very loath to see this Association
go on record as recognizing a form of professional education
as pedagogically sound which involves this proposition that the
student, while he is working as a billing clerk or while he is pur-
suing any one of a great variety of other occupations, can, on
the side, prepare for the bar.

It seems to me we emphasize and endorse the very thing, by
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so doing, which we have criticised. In other words, that there
is no comprehensive, complete standard of legal education, but
that there is a variety of standards more or less good, and if
you pursue any one of the courses you come out all right in
the end.

If the medical profession, and one might name all the other
professions, is able to lay down the standard that those schools
that profess to fit for the particular calling can exact substan-
tially all a man's time for from three to four years, that during
his period of preparation that shall be his main object and main
interest, why should the law profession feel any difficulty about it?

I have already said on the floor of this Association that there
is no dearth of lawyers, that every community is amply supplied,
that there is no difficulty in a competent, ambitious young man
getting to the profession, that the increase in standards will not
deter the really capable and ambitious young man. Why should
we go on record here as recognizing that as a suitable, as a desir-
able. type of education and admitting schools of that sort into
the Association, where the student devotes the major part of
his time and energy to some other occupation and devotes the
rest of his time to the bar? Personally, I am whole-heartedly
against the whole thing.

MR. COOK: As I understand it, there are now two ques-
tions under discussion at the same time. The first is the recom-
mendation of the Committee that the part-time or night law
schools, as described in the resolution of the Committee, be ad-
mitted to membership. The other proposition is that we admit
as associate, non-voting members non-proprietary law schools.

With reference to the proposal of the Committee, as I under-
stand the report of the Root Committee, endorsed by the Ameri-
can Bar Association, it provides for classifying law schools into
two classes. In the first class, the high-grade law school; part-
time schools will be admitted if, in the opinion of the Council
of Legal Education, they require an amount of time to be devoted
to the study of legal education which will be equivalent to the
time devoted by the student in the full-time day law school, pro-
vided, of course, that they comply with the other requirements
of two years of college work for admission, and have an ade-
quate faculty and an adequate library.

The Committee intended by this resolution, as I understand
it, to open the door to membership in this Association to all law
schools that comply with those requirements of the American Bar
Association, and will be classed as Class A or Number One Law
Schools. As our requirements now stand, when the Council on
Legal Education gets through, certain schools that they put into
the first class, the type of recognized law school, would be ex-
cluded from membership. It was our idea that the Executive



HANDBOOK AND PROCEEDINGS

Committee, in formulating the amendments to the Articles of
Association, would do so in the light of the classification made by
the Council of Legal Education, with the result that the member-
ship in this Association would be confined to schools coming up
to the standards of the American Bar Association as a reason-
able adequate preparation. So much for the proposal of the
Committee.

The Committee discussed the proposition for an associate,
non-voting membership. For myself, I felt that it would be
unwise at this time for this Association to take any such step.
It seemed to me that in view of the fact that the American Bar
Association after, perhaps, some urging on the part of members
of this Association, had finally undertaken to establish these
standards and put them through, it would be unwise for us, at
the present time, to provide even for an associate membership
for schools that fall below the standards prescribed by the Amer-
ican Bar Association. Now, that is precisely what the effect
of this other proposal would be. After all these years of agita-
tion and effort we have persuaded the Bar Association to estab-
lish minimum standards and say that a school that falls below
those standards is not an adequate law school.

It is now proposed that we, after all these years of having
closed our doors, open them and give recognition to schools that
fall below those standards. It seems to me personally, and I
think the other members of the Committee shared that view
finally in their action, that it might be unwise at the present time
for us to take a step of that kind, and so I hope that the second
proposition for the Associate membership will be voted down at
this meeting.

MR. STONE: I would like to inquire of the last speaker
whether the Committee considered the advisability of making the
part-time law schools, doing work substantially equivalent to
that of the full-time law schools, full members instead of asso-
ciate members?

What I have in mind is that if the proposition of the Amer-
ican Bar Association really goes through, we will utimately have
a considerable number of law schools in the country organized
on the part-time basis, but who seek to comply on grounds of
equivalency with the requirement of the American Bar Associa-
tion. This Association was undoubtedly organized to promote
the interests of full-time education. That ought to be its main
business. I have never felt that because it was doing that it
ought to be unfriendly to the part-time school that was trying
to be a better school. But I don't think it ought to deliver itself
into the hands, either now or prospectively, of the part-time
schools, so far as it might affect its policy and its general aims.
It occurred to me, as I heard the discussion, that perhaps really
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what we ought to do is to make the part-time school, which is
seeking to do something equivalent to the full-time school, an
associate member, but I would like very much, personally, to see
this organization continue to be an organization devoted to the
interests of full-time legal education.

THE PRESIDENT: The matter now before us stands in this
way: We have a motion, seconded, for the adoption of the reso-
lution as submitted by the Committee; an amendment has been
moved and seconded that the Committee be likewise instructed to
consider and report on an associate membership to which part-
time schools shall be eligible, even though they don't fulfill the
requirements for admission to full membership in the Associa-
tion. If you will restrict your discussion and voting, at least, to
the amendment, I will then give to Mr. Stone an opportunity to
suggest another amendment. The vote on the first amendment
may settle his suggestion. If it does not, and he then desires to
make a second amendment to the motion, I shall give him an
opportunity.

MR. VANCE: It seems to me that the discussion of the
amendment is very necessary at the same time that we dispose
of the proposal of the Committee.

Before giving my reasons, however, for asking that this
amendment be considered, I wish first to offer a preamble to these
statements: First, I want to say that I am not speaking at all
for the Yale Law School. Curiously enough, although they are
very sensible men, my colleagues don't agree with me on this
point. Secondly, I want to say that I am heartily in favor of the
proposal of the Committee. Thirdly, I want to say that I am very
heartily delighted with the action taken by the American Bar
Association, and if I thought, with some of my colleagues, and
perhaps with many others of this Association, that it would be
immediately effective, even in the near future, to accomplish the
purposes that we desire, I should not suggest that we go further.

I will say, also, if I may, that in making a suggestion that
I have not any sympathy at all with the thought that I derive,
although with some degree of uncertainty, from the Bulletin of
the Carnegie Foundation, that the door of the profession ought
to be left wide open for all people to come in, whether they are
fitted or not. I think the principles of Democracy don't require
anything more than that the door of Opportunity to fit oneself
shall be left open. I don't want to be misunderstood on those
points.

Now, however, I think it is for us, in view of the facts
that are presented so adequately in the statistical part of the
Bulletin just referred to, and with the special talk by Mr.
Richards in his presidential address some five or six years ago,
to face the facts as they are. Some of us may think the facts
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are irrelevant, but that is no reason why we should not face
them.

The facts are, of course, that the night school is educating
now a large percentage of the members of the American Bar.
That percentage is not now decreasing and I don't see any
reason, and no reason has been introduced here, as far as I can
see, to lead us to infer that the percentage of men going to the
bar through the night schools is going to decrease within the
next few years. You will say at once that this report of a
Committee having at its head a lawyer with such prestige as
Mr. Root is going to work a change in the legislative mind of
this country. I wish very much that I might agree with you in
that respect. I don't at all. I don't mean for a moment that
all the members of this Association should not lend their aid
with all the power that they can possibly summon to get through
the different legislatures acts that will give effect to the recom-
mendations of the American Bar Association, but I think a state-
ment made by Mr. Ballantine that it will be ten, twenty or twen-
ty-five years before that will be general over this country is quite
conservative. Anybody that has gone before committees of leg-
islatures, as he suggested, and has tried to convince them of the
desirability of having high preliminary educational requirements
for admission to the Bar examination will know how far away
the day is when that will rule in this country.

Now, until such progress is made as justifies an expectation
of action on the resolution prepared by the American Bar Asso-
ciation the situation has got to be met, and it seems to me it
ought to be met in a wise and statesmanlike manner. It has
already been shown here, and any one who has any knowledge
of the night law schools of this country knows, that these night
law schools do fall into pretty well differentiated classes. There
are those established and conducted by members of the bar for
a very high-minded purpose of rendering a real social service,
one they believe is necessary and adequate. There is, on the
other hand, the class of law schools carried on for the purpose
of the commercial gain only of those who are concerned with
them. In almost every large city of this country those two
classes of night schools are represented, and they are in active
competition, one with the other.

Undoubtedly it seems to me the course of wisdom on our
part is to lend our aid to the men who have high ideals, who
really have pretty much this same ultimate goal before them as
we ourselves, but who, on account of conditions confronting
them, cannot go ahead in just the same way.

It seems to me that the associate membership that has been
suggested might lend some sort, not only of aid and comfort,
but actual assistance in the very keen competition that is going
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on between the more admirable class of night schools and the
commercial class. I agree entirely with Mr. Lewis that the com-
mercial law school has got to be cut out, has got to be destroyed.
It will be a long, long time before the other kind of night law
school will be destroyed. Perhaps it ought not to be destroyed
for fifty years, for all we know. I don't believe that the adoption
of the amendment proposed by the Committee, that is, admitting
those night law schools which comply fully with all the require-
ments for membership, is going to do any good at all, for the
reason it won't get them in any numbers. I doubt very much
whether there is a single night law school in this country that
can stand the strain of a two year college admission. There-
fore, you won't get any members in that class. It is a brutum
fulmen. If the Association feels justified in going forward on a
practical basis of associate members we shall accomplish some-
thing. At least, we will be lending aid where it seems to me that
aid will do the most good.

MR. COOK: In his discussion of legal education in Cleve-
land, Mr. Kales showed very conclusively that a school which
depends upon its fees for maintenance cannot possibly, however
high its aims may be, increase its standards above those main-
tained by the commercial law schools. The only way those
schools that have high aims can really be helped is to put through
the program of the American Bar Association to increase the
requirements for admission to the bar, so that the other schools
will have to have those requirements in order to fit men to take
the bar examination. I can not possibly see, therefore, how
admitting these schools to membership is possibly going to help
those of them that want to do the right thing to raise their stand-
ards when, if they were to do so, it would kill them financially.

The resolution that we have already adopted meets in part,
at least, the wishes of those who have suggested associate mem-
bership. We are going to invite to our meetings and to take
part in our meetings and our discussions, the teachers of all these
schools; we are going to recognize the teachers as such, invite
them here to take part in our discussions. I can see what useful
purpose would be served by admitting these part-time schools to
associate membership, thus giving them recognition as institu-
tions. Can somebody explain how would it enable those schools
to raise their standards, when they are competing for students
and depending for existence upon the fees of the students? If
they are not competing in that way, there is no reason why they
should not raise their requirements to meet the American Bar
Association and come in under the standards as proposed by
the Committee.

MR. BEALE: As it was my suggestion last year that led to
this proposal of a limited or divisional membership, perhaps I
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ought to say why I don't now believe 4 is a wise thing to adopt.
I don't quite remember the purpose of the formation of this
Association as my Brother Stone does. I was not at the meeting
for the formation, I confess, but I was at the second meeting,
and I think I remember what the purpose was. It was, as I
recollect, to advance legal education, not to coddle the day schools.
If I did not think that it would advance legal education to pass
the vote proposed by the Committee, and drop the substitute,
I should think that discussion of the motion had no place here.
But I firmly believe that it is possible, by granting a recognition
which will be prized by the part-time schools, to raise the stand-
ards in legal education. I believe we shall be able to find several
such schools who will reach the reasonable standards imposed
by the Committee. But if we also offer to them some lesser
point of recognition, so that they can put on the front page of
their catalogs "associate of the Association of American Law
Schools," where is the inducement to meet the higher require-
ment?

I believe fully that there are at least five night schools now
running that by the time that our amended requirement goes in
force will be able to meet it. We shall not require two years of
college until 1925. I believe there will be at least four or five
schools, now in operation, that will meet the requirements. I
would rather have those four or five schools in this Association
and hold up the standard of legal education to all schools than
get more schools.

THE PRESIDENT: The question before the house is to the
effect that the Executive Committee be instructed to draft a pro-
vision for associate membership to which part-time or night law
schools may be eligible without fully complying with the general
requirements for admission to this Association as they now exist.
If that is passed it will be the duty of the Executive Committee
to prepare an amendment and submit that to you for further
consideration at your next meeting. You will then have the
opportunity likewise to suggest amendments to the form of the
proposal that the Committee submits to you. Are you in favor
of a proposal of this sort by the Executive Committee to be
submitted to you next time? All in favor please say "aye."
Contrary, "no."

The motion was lost.
THE PRESIDENT: The question before the house is the rec-

ommendation of the Committee as it stands in print. Mr. Stone,
have you a further amendment to suggest in the matter of limit-
ing or otherwise changing the recommendation?

MR. MIKELL: I wish Mr. Stone would make an amendment
which he had in his mind apparently, changing the present propo-
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sition so as to make the schools we are now discussing associate
members instead of full members.

MR. STONE: I asked the question, whether this Committee
had considered the question, in order that we might be fully in-
formed, suggesting that it occurred to me that that was the way
I had always considered it, to be one of the aims of this Asso-
ciation.

MR. WOODWARD: To answer the question in one sentence,
the proposal that the schools referred to in the recommendation
should be made associates rather than full members was not con-
sidered by the Committee.

MR. STONE: Is the Committee able to express any opinion
on that point now?

THE PRESIDENT: In the matter of the purpose of the As-
sociation I should like to call your attention to the first section
of the Articles of Association, which states that the object of
the Association is the improvement of legal education in America,
especially in the law schools. There may be a chance for a dif-
ference of opinion as to whether that purpose can be obtained
by having an associate membership or a full membership.

MR. MIKELL: If Mr. Stone will not offer that amendment,
I will. It seems to me, while I am in hearty sympathy with the
encouragement of these schools, there are other schools likewise
that ought to be encouraged. One of the objects of the Asso-
ciation heretofore has been to encourage the coming of schools
to full-time instruction. Now, there are a number of schools
who give full-time instruction, day schools that give full-time
instruction that are not, under our Articles of Membership, elig-
ible to membership in this meeting or the Association because they
have not got 5,000 volumes in their library, for instance. It
seems to me if a school of that sort, which has full day-time
instruction, has the requisite number of professors giving full
time to their work, and all of the other things that we regard as
valuable in legal education, is kept out merely because it has not
got 5,000 volumes in the library, it seems to me that there is no
hardship in keeping out of full membership night or part-time
law schools who don't give what I certainly would regard as
much more important to legal education. If I had to vote on
the question as to whether a law school giving full day-time in-
struction with full-time professors, but not having the 5,000
volumes in its library, as against one giving night-time instruc-
tion with five thousand volumes should be admitted to the Asso-
ciation, I confess my sympathies would be with the one giving
full-time instruction, but lacking 5,000 volumes in its library
or having three full-time professors instead of four full-time
professors.
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I move an amendment, therefore, that these schools set
forth by the Committee be admitted to associate membership.

The amendment was seconded.
THE PRESIDENT: It is moved and seconded that the rec-

ommendation be amended so as to offer only an associate mem-
bership, I suppose non-voting membership, to part-time or night
law schools that comply with these requirements.

MR. RICHARDS: I move this entire matter be laid on the
table.

The motion was seconded.
THE PRESIDENT: That what be laid on the table?
MR. RICHARDS: All matters pending under this resolution

be laid on the table.
THE PRESIDENT: It is moved and seconded that the reso-

lution Number Two of the Committee's report and the amend-
ment proposed by Mr. Mikell be laid upon the table. All in favor
of that motion will say "aye." Opposed, "no."

The noes have it. The motion is lost.
MR. GILMORE: In view of the difference of opinion I move

that the recommendation of the Committee and the amendment
proposed thereto be referred to the Executive Committee for
report next year.

MR. BEALE: As I understand, Mr. President, all we can do
with this is to express an opinion and have the matter put on
the agenda for next year.

THE PRESIDENT: That is right. What is desirable is that
the Executive Committee should get some sort of notion as to
the general opinion of the Association so as to draft an amend-
ment to the Articles of Association, either in harmony with the
recommendations as printed or in harmony with the recommenda-
tion of Mr. Mikell.

MR. JONES (California): Is the amendment of Mr. Mikell
to go before the Committee in the form of membership or asso-
ciate membership, leaving it to the Executive Committee to de-
cide which form they are going to present?

THE PRESIDENT: It is wise to leave that to the Executive
Committee, provided the Association has no established opinion
at the present time.

MR. SMITH (Wisconsin) : This resolution does not arouse
my enthusiasm at all. I agree fully, of course, with what this
Association has said, that the purpose of this Association is to
promote legal education rather than any established or particular
set of law schools, but I am inclined to think that legal educa-
tion will be best promoted by observing the character of this
Association, the association of better law schools, without dilut-
ing it with that class of part-time law schools. I have no doubt
that they are correct about it, although I don't know of any such
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schools myself. I submit, Mr. Chairman, it is going to be very
difficult to apply any test which will differentiate those two classes
of part-time law schools; the class that are to be admitted are
defined in the report as non-proprietary, controlled by a board
of trustees who have no pecuniary interest in the school, and
must not be conducted for profit. That sounds well and looks
well, but I recall that when I was in the practice of law I had
some philanthropic corporation clients who were organized, not
for the purposes of profit, whose trustees were seeking no com-
pensation, that never made any profits because the profits, what
would have been the profits, were always dispersed to the of-
ficers of the corporation in return for their services.

Now Mr. Chairman, if there be such law schools as those
it is going to be very difficult to draw the line against them.
They are precisely the sort of law schools who would gain most
by admission to this Association, and if anybody is hammering
at the door to get in in consequence of this resolution it will be
precisely that class of law schools. I foresee great difficulties
for the Executive Committee in applying the test which is no
doubt as complete and perfect a test as can be devised. Will
we not do better, notwithstanding the just claims of those strug-
gling part-time schools that are engaged in a genuine effort to
promote legal education, notwithstanding the hardship it inflicts
upon them and is it not practically necessary, if we. are going
to preserve the character of this Association and prevent our-
selves from being outvoted on every question involving higher
standards in the Association, to draw the line where we have it
now ? It seems to me that the resolution, if adopted, will either
be inoperative because it has been suggested the schools affected
by the resolution will be unable to comply with the other require-
ments, or else that it will bring into our membership an undesir-
able element; so I shall vote against it.

THE PRESIDENT: Please observe that our vote, whatever
action we may take today, will not be binding upon this Asso-
ciation. Our Articles of Association will not be altered today.
I should like it if we could get a general expression of opinion,
nevertheless, for what it is worth for the advice of the Executive
Committee.

MR. PATTERSON: It seems to me that the main line of argu-
ment here rests upon the assumption that the night schools turn
out a very large proportion of practicing lawyers. That may be
true, but I doubt if the proportion is nearly as large as has been
represented. I looked over the catalog of the alumni of a night
school once, and I was interested to see the various occupations
of the various men that graduated from that school, real estate
men, justices of the peace, insurance men, business men, etc. I
found that the majority of the alumni were not actually prac-
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ticing law. It seems to me if that assumption is not correct, then
the whole basis for this argument is greatly weakened. We are
assuming that the night law schools are having a great influence
outside of the Association, and we are assuming a basis of facts
that doesn't exist. Granted that they may take the bar exam-
ination in large numbers, how many of them actually practice?

In the second place, it seems to me that we are going to
have problems in legal education coming up here every year,
which ought to be handled without gloves, and I don't believe
we can do it if we have in our midst, as members or associate
members, a group of schools whose feelings may be hurt by what
we have to say. Perhaps that is a sentimental point of view,
but I think it is only natural if we have night schools here we
will hesitate to express our feelings, and I think that the propo-
sition as a whole should be voted down.

Moreover, I think Mr. Lewis has cleared up the attitude
of the Committee of the Bar Association, which was that the
night school is a more or less temporary proposition, and since
they have tightened up, and since they have adopted an attitude
in favor of very high standards, it seems to me that we should
not do anything which would weaken their standards, and there-
fore there seems to be an opportunity to pass this at this time.
If, later on, we find that cannot be put through, then would be
the time to take that up.

THE PRESIDENT: The motion is a motion to refer the en-
tire matter to the Executive Committee.

MR. HUDSON: It seems to me that that would be a great mis-
take. We have had a discussion here. We can, it seems to me,
arrive at some direction to the Executive Committee. I think
we ought to permit this discussion to proceed to a vote, so that
the Executive Committee may have some guide.

MR. GILMORE: May I answer that, for this reason; we are
voting here as individuals. This proposition, so far as my school
is concerned, has never been seriously considered in the faculty.
We have no judgment on it. I think even though this is but a
preliminary matter that, before we go to the extent of going on
record and referring this matter to the Executive Committee, it
should be discussed in the respective faculties of the members
of the Association. I don't know at all what conclusion my
school would finally reach, and while I hesitate to prolong this
discussion, and to take the time, I think I should feel obliged,
if this motion is lost, that when the vote comes on the main issue,
to ask for a vote by schools, because I think we want to get
the judgment of each school, after the members of the faculty
have had a chance to discuss among themselves the significance
of changing what seems to me the essential purpose of this Asso-
ciation, and losing its characteristic in this regard, of being a
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group of schools that stand for a particular type of education,
full-time education, with a certain minimum preliminary educa-
tion and a certain residential requirement. Before I am even
willing to refer such a problem to the Executive Committee I
should like to have it discussed by the several schools, by their
faculties.

THE PRESIDENT: Our time is growing shorter and we have
a suggestion from the Executive Committee, offering to us an
amendment to our Articles of Association. I think it is highly
desirable that we pass upon that amendment this afternoon, and
I have some hopes that you will be ready to pass upon that
without any extremely long discussion. If you are not prepared
to express an opinion, if a majority of you are not prepared to
express an opinion, and to advise the Executive Committee on
this matter, you ought to support Mr. Gilmore's motion to refer
this whole problem of Resolution Number Two and Mr. Mikell's
amendment to the Executive Committee and let it struggle along
as best it can. If a majority of you feel that you are ready
to express an opinion promptly within the next few minutes, you
ought to turn down his motion. The motion is that the whole
matter be referred to the Executive Committee.

All in favor of referring the whole matter without recom-
mendation to the Executive Committee please say "aye." Op-
posed, "no."

The motion is lost. The next thing before the house is the
amendment of Mr. Mikell, proposing that the only sort of mem-
bership that we offer to night schools or part-time schools shall
be an associate, non-voting membership.

MR. COOK: It seems to me it is not worth while to try to
decide that question. If the Executive Committee next year re-
ports an amendment with the word "associate membership" we
can cut out the word "associate." If they report without it we
can put it in. I don't think we are ready to decide that this
afternon. I am not. So it seems relatively unimportant.

MR. MADDEN: I just want to say that I hope that this
resolution will be voted down, either with or without the amend-
ment. I, like Mr. Gilmore, have been astonished at the amount
of sympathy which has been shown to the amendment in the
discussion so far, and nothing has been said here which has
been, to me, so convincing as the arguments which we heard a
year or two ago, from some of the same gentlemen, one at least,
of whom is a member of the Committe, which made this recom-
mendation, to the effect that one cannot pursue the study of legal
education in a high-class manner as a side line, and it seems to
me that if this organization is to keep up its standard of promot-
ing and advancing legal education that this resolution ought to fail
in any form.
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THE PRESIDENT: All in favor of the motion which would
restrict to a non-voting associate membership please say "aye."
Opposed, "no."

The Chair is unable to decide. All those who favor the
restriction of the resolution to a non-voting and associate mem-
bership only please rise.

Will Mr. Hudson and the Secretary please count for me.
THE PRESIDENT: Please be seated. Those who are opposed

will please stand.
So far as the counters are able to determine, there was some

changing as we went along, the vote was a tie. (Laughter.)
MR. BEALE: The Executive Committee having, therefore,

got the information they desire, I move that this whole subject
be referred to the Executive Committee with an expression of the
sense of this meeting, of a desire for some action to be presented
to the Association by the Executive Committee.

THE PRESIDENT: It has been substantially Mr. Gilmore's
original motion to refer to the Executive Committee.

MR. BEALE: Now that we have had a vote and discussion.
A MEMBER: If there was a tie the amendment failed, did

it not ?
THE PRESIDENT: Very likely.
A MEMBER: What is in force now that the amendment

failed? Can't the Chair cast a deciding vote?
THE PRESIDENT: In order to facilitate the matter and to

decide the subject the Chair will vote against the amendment.
The amendment is lost unless I hear a motion to appeal from the
Chair. Bear in mind this is only one mode of getting it off our
hands for today, that the Executive Committee, as Mr. Beale has
indicated, received the information, such as it was (laughter),
and I shall be very glad to carry out your suggestion, therefore,
and put the original motion, declaring that Mr. Mikell's amend-
ment was lost.

MR. THROCKMORTON: I move the original amendment.
MR. ISAACS: I call for that vote by schools, Mr. President.
MR. BEALE: We have got to have a vote by schools next

year, why take it this?
MR. ISAACS: I believe the result would be different. How-

ever, the overwhelming sentiment seems to be in favor of getting
done with this. I don't want to obstruct, so I will withdraw the
request, although I am quite sure the result would be different.

THE PRESIDENT: Observe, we are merely recommending
to the Executive Committee on the matter of full or associate
membership today. That is practically a tie. Your final action
next year must be taken by voting by schools. I shall put the
original motion for the adoption of Resolution Number Two, as
it is printed.
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All those in favor of that motion please stand, and will the
Secretary and Mr. Hudson and Mr. Cook again count.

Be seated, gentlemen. All those opposed to the Resolution
as it is printed will please rise.

The motion is lost.
Gentlemen, the last matter for our consideration, the amend-

ment to the Articles of Association, I will postpone until the
business meeting on Saturday afternoon at 2 p. m. A motion
to adjourn is in order.

Adjourned at 5:30.

ROUND TABLE CONFERENCES

The Round Table Conference on Property and Status, the
Public Law Round Table on Public Utilities, and the Conference
on Professional Doctorates were held at 8:00 P. M. Thursday,
December 29th. See pages 26, 27 for the programs of these con-
ferences.

The Round Table Conference on Equity, the Public Law
Round Table Conference on Municipal Corporations, the organi-
zation meeting of the Public Law Round Table, and the Round
Table Conference on Jurisprudence and Legal History were held
at 9:30 A. M., Friday, December 30. See pages 26, 27 for pro-
grams of these conferences.

A special Round Table Conference on Legal Bibliography
was held at 11 A. M., Friday, December 30. See page 28 for
program.

THIRD SESSION
Friday, December 30, 1921, 2:00 P. M.

The third session was called to order in the Ball Room, Hotel
La Salle, at 2:00 P. M. December 30, 1921, by the President,
Arthur L. Corbin.

THE PRESIDENT: The first thing on the program will be
announcements by Secretary Jones.

THE SECRETARY: I am to announce that there will be a
meeting of the Nominations Committee in this room at the close
of this meeting.

Let me again urge any who have not registered to do so
at your first opportunity, because you will not appear as one in
attendance at the meeting unless you have registered. The reg-
istration now is one hundred thirty-eight, which is the largest
we have had. There are several here who have not registered.

Finally, let me urge you to get your dinner tickets for this
evening, because it is a matter of importance to know in ad-
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vance the approximate number who will be present at the din-
ner. The price of tickets is $2.50.

THE PRESIDENT: I regard ourselves as very fortunate, in-
deed, that McGill University was willing to become a member
of this Association. We welcome, surely, every new tie that
brings us into closer contact and deeper sympathy with our
neighbors and blood relations in Canada. It is with very special
pleasure that I introduce to you, therefore, this afternoon Pro-
fessor Herbert A. Smith, of McGill University, who will speak
to you on the subject of Legal Education in Canada.

MR. SMITH: Mr. President, Gentlemen: First of all, may
I thank you very kindly, indeed, for the warm words of wel-
come you have addressed to me, and may I say at the same time
that we at McGill appreciate very deeply the honor you have
done us by electing us here, and I hope that we will justify our
membership in your Association.

Now you have asked me to speak today about legal educa-
tion in Canada.

The character of the legal education provided in any par-
ticular country is governed by three main factors. In the first
place we must inquire what is the nature of the law that is to
be taught. Secondly, we must take account of the conditions
regulating admission to the Bar. Thirdly, we have to consider
the status of the law schools and the policy which they pursue.
It will be easiest for me to explain the position in Canada if I
adopt the method of comparing Canadian conditions with those
which prevail in the United States. You will, of course, under-
stand that the time at my disposal compels me to be very brief.

1. The Nature of Canadian Law.
So far as the character of the law itself is concerned, the

problem of legal education in Canada should be a much simpler
one than it is in the United States. I have a great admiration
for any one who has the courage to become a lawyer in the
United States, because the complexity of the law appears to me,
as a mere outsider, to be almost terrifying. Before an audience
such as this it is unnecessary for me to dwell upon the well-
known differences between the federal constitution of your coun-
try and that which we have in Canada. But I may perhaps point
out that the principle of "State rights," which is so fundamental
to the American Constitution, has resulted in giving to American
law a character.of great complexity. Owing to the absence of
any central tribunal with a general appellate jurisdiction it is diffi-
cult to speak with accuracy of any such thing as the "common
law" of the United States. In many matters the old common
law has developed along different lines in different states, and
there is no tribunal and no legislature which has the authority
necessary to harmonize the law throughout the country.
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In Canada, on the other hand, we have no distinction be-
tween federal and provincial courts, and no province possesses
any final tribunal of appeal. Under the Constitution of Canada,
for example, there is really only one question of Constitutional
law which ever troubles the courts, and that is whether any par-
ticular topic comes within the legislative competence of the
Dominion or of the Provinces. We don't have any questions
as to impairing the obligation of contracts nor do we have to
consider such problems as are raised by the Seventh and Four-
teenth Amendments. All the superior courts in Canada are
both federal and provincial in the sense that they have unlimited
jurisdiction over all questions which can possibly arise within
their respective territories. From the highest court of every
province an appeal lies to the Supreme Court of Canada, and,
in certain cases, to the Privy Council. It follows from this that
Canada possesses a definite body of common law, which, with
statutory variations, is applicable to all the provinces except
Quebec. The statutory differences again are not so important
with us as they are with you, since the legislative competence
of the provinces is limited to certain specified matters, the gen-
eral residue of legislative power being vested in the Dominion.
To take one very important example, the criminal law is with
us a federal matter, and is now contained in a Dominion code,
which includes the subject of criminal procedure. Civil pro-
cedure also is a comparatively simple subject in Canada, since
all the common law provinces have followed the English example
of amalgamating the courts of law and equity and adopting a
single form of action.

I mention these matters, not by way of boasting, but in
order to make it clear that from the teacher's point of view the
law is a much easier and more manageable subject in Canada
than it is in the United States. If we have failed, as I think in
large measure we have, to utilize these opportunities, the fault
is our own.

Let us now examine the relation of legal education to the
Bar. In Canada we have followed the English precedent of
placing admission to practice entirely under the control of the
Bar. We differ from England in that every province has put
the matter on a statutory basis instead of leaving it to be gov-
erned by custom and tradition, but the result is substantially the
same. In every province the Bar completely controls the admis-
sion of candidates to practice and this has resulted in the Bar
defining the educational standards to which students must con-
form. I will not weary you by attempting to give details of
the various provincial regulations, but the standards are much
more uniform in the Canadian provinces than they are in the
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different States of the Union, and it is possible to summarize the
existing requirements in a few words.

For admission to the study of law every province demands
an educational standard equivalent to that of university matricu-
lation. This has to be followed by a period of apprenticeship
varying in length from three to five years. In some cases the
reduced period of three years is conceded to all students who
have obtained a university degree previous to indenture. In
Quebec the shorter period is only conceded to those students
who have obtained a law degree from a university within the
province before passing their final examination.

In every province the Bar imposes a final examination be-
fore admission to practice, and in every province except Quebec
intermediate examinations are also necessary. Usually these
examinations are held at the close of each year of study in the
same manner as at a university. The only provinces in which
anything resembling what you call the "diploma privilege" exists
are Nova Scotia and New Brunswick, where the law degrees
of Dalhousie and King's College respectively are accepted in lieu
of the final examination. In each case there is only one law
school in the province, and the examination for the degree is
conducted under the joint control of the University and of the
Bar, so these examples are clearly distinguishable from the in-
stances of the diploma privilege in the United States.

In all the provinces the period of indenture may be served
concurrently with attendance at a law school. In seven provinces
the law school may be anywhere in Canada. In Quebec the law
school must be one of the three within the province, the object
of this restriction being to ensure that the students shall have an
adequate knowledge of the French civil law as expressed in
the Quebec Code. Quebec also demands that the student must
attend not less than seven hundred and eighty-five lectures in
the three years, of which one hundred and three must be on
Roman Law. In Ontario all students are compelled to attend
lectures at the Osgoode Hall law school, which is controlled
entirely by the Bar and is independent of any university. No
credit whatever is given in Ontario for law studies pursued in
any other place. I venture to think that this exclusive policy
is short-sighted and opposed to the best interests of the Ontario
Bar.

That is a brief summary of the bar requirements of the
provinces.

I now come to the question which is of more interest to
this meeting and that is the position occupied today by the law
schools of Canada. I will begin by saying frankly that we have
not yet in Canada anything as good as the best law schools of
the United States which are represented in this Association.
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On the other hand I hope you will forgive me for saying with
equal frankness that we have nothing quite so bad as the worst
law schools of your country. The proprietary law school, owned
and organized as a purely commercial venture, does not exist
in Canada, nor is it likely to develop under present conditions.
So far as I know, no law school in Canada has its origin in pri-
vate enterprise, and every law school now existing is controlled
either by a university or by the provincial Bar Society or by both
acting in co-operation.

The thing that strikes me most about the great law schools
of the United States, such as those which are represented here,
is their independence of the Bar. Correspondingly, or by con-
trast, what you most notice about the law schools of Canada
is the very close relation in which they stand to the Bar. This
has, I think, both advantages and disadvantages.

What are the advantages of the close association which in
Canada has prevailed between the Bar and the law schools? In
the first place it has, I think, tended to restrict the numbers, and
by restricting the numbers, to maintain the dignity and the respon-
sibility of the profession. The theory we have inherited from
Europe is this-that the law is like any other learned profession,
and that a learned profession is essentially a corporate body, the
control and membership of which is entirely vested in its own
members. In reading Mr. Reed's Carnegie Report I see this
theory also maintained in the United States, but it is continually
in conflict with the opposing view that the practice of the law
is one of the inherent political rights of a free citizen in a demo-
cratic country. Well, that consequence of democratic doctrine, if
it be a consequence, which I deny, has never found a footing in
Canada, and we have proceeded entirely upon the theory of the
Bar being an .autonomous profession, controlling entirely all ad-
mission to its own ranks. By limiting the number of lawyers this
has conduced, on the whole, to intensifying the corporate feeling
and to maintaining the dignity of the profession. I think also
that it is probably somewhat easier with us, although I speak
without exact knowledge, to exercise discipline over unworthy
members of the Bar.

Then again, we have another small advantage, that there has
never been any quarreling in Canada between the law schools and
the Bar. They have worked always in the closest harmony and
if there are any quarrels they still lie in the future.

However, I am here today, not to boast, but rather to con-
fess. I would sooner dwell upon the weaknesses of our system
than upon its merits, and I should like to say that in my opinion
this intimate alliance between the law schools and the profession
has in many ways proved a handicap to educational progress.
Let me try to explain briefly how this has worked out.
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In the first place, Canadian opinion has not yet been made
to realize that the teaching of law is in itself a definite profes-
sion demanding the whole time and energy of a competent man.
Both among the lawyers and the general public the prevailing
idea has been that the business of teaching law is one which can
be sufficiently well done by a busy judge or practitioner in his
spare time. Before such an audience as this it is obviously un-
necessary for me to dwell upon the fallacy of such theory. You
fought that issue out thirty or forty years ago, and so far as the
chief law schools of your country are concerned that controversy
is now a matter of past history. With us it is present and urgent.
The average practitioner says: "I learned all my law in an office
thirty years ago, and you see that I am now making so many
thousand a year. If that was good enough for me it is good
enough for the boys of today. I don't believe that these academic
professors are really practical men." Then the University Gov-
ernors are tempted to look at the matter from the financial point
of view. To them the existing system commends itself as an
excellent means of obtaining a teaching staff at the least pos-
sible cost. They observe with satisfaction that the law faculty
is the cheapest department of the University and see no reason
why it should not remain so. The medical and scientific depart-
ments are continually bombarding them with demands for expen-
sive laboratories and equipment, and they dare not let it be
thought that the University is out of date in such matters. But
it is very hard to convince the holders of the purse that in the
teaching of law there is also room for the progressive develop-
ment of scientific ideas. Then again, our profession makes less
appeal than any other to the imagination and sympathy of the
general public. If you want to get the reputation of a public
benefactor, you can do so much more easily by endowing a chem-
ical laboratory or a chair of psychology than by founding a new
chair of law. I need not elaborate this further. You know the
well-worn arguments and you know how false they are. But
please remember that with us in Canada they are still a very
formidable obstacle which it will take many years of patient and
persevering work to overcome.

Besides McGill there is at present only one law school in
Canada which complies with the Association's rule of three ,full
time instructors. That is Dalhousie in Nova Scotia. At McGill
we have at present only the bare minimum, but we are asking
for more. There are probably not more than a dozen men in
the whole of Canada devoting their whole time to the teaching
of law.

The lack of a full time professoriate has led in its turn
to other defects. Of these the most important is that it has pre-
vented the Canadian law schools from adopting the best methods
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of modern teaching. This is not the time for an analysis of the
case method. Of the excellence of that method I am fully con-
vinced, provided that it is regarded as a principle rather than
as a rigid rule, so that the teacher is at liberty to adapt its applica-
tion to the particular subject matter before him. The essential
principle of it is, as I understand it, that it compels the student to
use his own intelligence in grappling with actual problems instead
of merely burdening his memory with abstract rules. At the same
time, we must remember that in dealing with such matters as
Roman law and theoretical jurisprudence the common law prac-
tice of relying entirely upon decided cases is clearly inapplicable,
although the principle still holds good. So again in teaching such
a subject as the codified civil law of Quebec the lecturer cannot
ignore the expositions of the French Code given by the standard
French commentators. They have to be reck6ned among the
sources of the law. I only say this parenthetically by way of
caution in order to make it clear that I regard the case method,
like any other educational method, as a servant and not as a
master. But however we apply the principle, and whatever
method we employ, I am sure you will agree with me when I
say that first class teaching of any kind requires an immense
amount of private study and preparation on the part of the
teacher. I do not wish anything which I say here to be under-
stood as conveying a reflection upon the work done by our prac-
titioner professors in Canada. No one realizes more keenly than
I do that we owe them a heavy debt of gratitude for the loyalty
and devotion of the service which they have so long rendered
for a remuneration that is wholly inadequate to the value of
their time. At the same time I know that many of them fully
appreciate the difficulty of giving to the preparation of their uni-
versity work the time and attention necessary to produce the
best results.

Then again we are compelled to do a great deal of our class
room work at very inconvenient hours. There are no night
schools in Canada, but the engagements of the practitioners
make it necessary that much of the lecturing be done in the early
morning or in the late afternoon. The hour of five o'clock is
too late for both lecturer and student, since in the majority of
cases the students, as well as the lecturers, are attending law
offices during the day. Some of us are vigorously combating
the idea that students can profitably combine the two forms of
study, and the Bar is now coming round to our point of view.
The Quebec Bar is at present considering a proposal that the
two shall be entirely separated, three years of academic study
to be followed by one year of genuine whole-time attendance in
the office.

To take another point, you may have noticed that the Can-



HANDBOOK AND PROCEEDINGS

adian contribution to the literature of the law falls very far short
of that of the United States and many other countries. The
reason for this is again the same-that we have not an adequate
number of trained men devoting their time to the scientific study
and analysis of law. I may say that this is now fully realized
in several quarters, and I have hopes that before very long we
may be able to arrange for the production of a law journal
worthy to rank with those which are published in your country
and elsewhere.

From what I have said you will see that in Canada we are
now facing the same kind of difficulties with which you contended
thirty or forty years ago. The lapse of time has not yet entirely
eliminated erroneous views of legal education in your country,
but it has now given you one great advantage. At the present
time I suppose it is true to say that the great majority of the best
lawyers in the United States have passed through a law school
which is organized upon modern lines. Consequently you are
able to count very largely upon the sympathy and support of
practitioners who now stand at the head of their profession.
With us this is not yet so. The greater number of the leaders
of the Canadian bar are men who have received their own legal
education under the conditions which we are now trying to abol-
ish. Of course I need hardly say that many of them are men
of the highest culture and distinguished intellectual powers. At
the same time you know how conservative the legal profession
is, and you will not be surprised to learn that these elder men
for the most part show little sympathy with modern educational
ideals. The argument that "what was good enough for me is
good enough for you" may be very weak in logic, but that does
not prevent it from constituting a formidable obstacle to progress.

Lest anything which I have said should be interpreted as
unduly critical either of the leaders of the Bar or of the Univer-
sity authorities, I should like to say at once that we are very
greatly indebted both to leading lawyers and to academic rulers
for the encouragement and support which we have received in
our endeavor to raise the standards of legal education in Canada.
Among the judges and barristers perhaps it would be invidious
for me to mention particular names: but I can cause no possible
offence by saying that in this matter Canada owes a very real
obligation to the Principal of my own University, Sir Arthur
Currie. The work which the commander of the Canadian Corps
did during the war is known to all the world. The service which
he is now rendering in time of peace may be less obvious, less
spectacular, but it is no less real, and I am sure that a time will
come when those who write the educational history of Canada
will pay very high honour to his name.

I should like before closing to say a word more particularly
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concerning the special ideals which we have set before ourselves
at McGill. By this I do not mean that we claim to be more clever
or more patriotic than other Universities, but that our unique
position in Canada gives us peculiar opportunities, of which it
is our bounden duty to make the fullest use.

In the Province of Quebec the overwhelming majority of
our people are French by race, speech, and tradition. Among
the traditions which they guard most jealously is the tradition
of the French civil law, and in this they have my entire sympathy.
Although I was myself trained in the common law, I, for one,
am utterly opposed to those who would attempt to force the
Province in this respect into line with the rest of Canada. The
special rights of Quebec are a matter of treaty, and their ob-
servance is binding in honour upon the whole of the Dominion.
At the same time it is true that in criminal law, and in certain
other matters which are within the legislative powers of the
Dominion, the law of Quebec follows the principles of the Eng-
lish common law. Montreal, therefore, is not only the commer-
cial metropolis of Canada, but forms a meeting point for the
two great systems of the common law and the civil law. In our
courts you can study them in daily operation side by side. Cita-
tions from Pothier or Baudry-Lacantini~re mingle freely with
references to the decisions of English or American courts. All
practising lawyers must be bilingual, for no one can say whether
a case will be conducted in French or in English or in both
languages. For historical and political reasons the tradition of
the civil law is much more tenaciously held with us than it is in
Louisiana, and the position of Montreal, from the juristic point
of view, is really unique.

Our late Dean, Dr. R. W. Lee, who has now returned to
Oxford, deserves the credit for having been the first to realize
the educational possibilities of such a situation. To us falls the
duty of translating his ideas into action. To put the matter in
a sentence, we are now trying to build up at McGill a law fac-
ulty which shall give a complete course of practical and scholarly
education both in the civil law of Quebec and in the common law
of the rest of Canada. Of course, I do not mean that any student
can attempt to learn them both in a three year course. We have
constructed a civil law curriculum and a common law curricuilum,
between which the student must make his choice. But a great
part of the work is common to both courses and we have so
arranged matters that each group of students shall be compelled
to learn something of the leading principles of the other system.
In other words, we are trying to make of McGill a school where
particular emphasis is laid upon the comparative study of law,
not as a matter of mere academic or curious interest, but as a
matter of practical and everyday importance.
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The study of law differs from the study of medicine and
of physical science in that the subject matter varies from one
country to another. The consequence of this is that lawyers
tend to suffer from the insularity which arises from permitting
learning to be bounded by national frontiers. So far as lies in
our power we hope to combat this tendency without falling into
the opposite error of making our teaching abstract and unprac-
tical.

Time alone can show how far we will succeed. At present
we work under very narrow restrictions of money and material
equipment, and it will, I am afraid, take some time before these
can be overcome. The present session is the first one in which
the dual curriculum has been in full operation, so that it is too
early as yet to speak of results, but what I have observed already
has been sufficient to fill me with great hopes for the future. In
particular I should like to say that our small group of American
students have shown a loyalty to our school and an enthusiasm
for our ideals which is in every way encouraging.

There is one more question of policy upon which I should
like to say a few words. In reading the numerous discussions
on legal education in your country I am greatly impressed by
the continual controversy as to what part, if any, should be
assigned in the curriculum to the more cultural subjects, such
as international law and theoretical jurisprudence. I believe that
I am speaking for all my colleagues as well as for myself when
I say that we shall always insist upon these subjects as obliga-
tory parts of our curriculum. No matter how crowded a cur-
riculum may be, the amount of purely technical knowledge which
a student can acquire in three years forms but an insignificant
fraction of the whole body of the positive law. Whether the
fraction is a little more or a little less seems to me a matter of
comparatively minor importance. The really important thing is
the development of the student's mind along the right lines. The
real value of the case method, as I understand it, lies in its merit
as an intellectual exercise rather than as a means of accumu-
lating information. Precisely the same principle justifies the
studv of the cultural subjects. In jurisprudence the student is
taught to grapple with the more abstract and theoretical prob-
lems. By studying international law he is taught to take an in-
telligent interest in the application of legal principles to world
affairs. I believe that even from the most narrowly "practical"
point of view the best educated man proves in the long run to be
the best practitioner. The lawyer whose training has been weak
on the cultural side is much more apt to fall into those errors
which are due to pedantry, excessive technicality, and lack of
a wider outlook. Then again, we have to remember that under
modern conditions lawyers necessarily play a very large part in
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public life, and I think that a law school must bear in mind that
it owes a service, not merely to the profession, but to the com-
munity at large. So far as it lies in our power we ought to take
care that the men whom we send forth to take their part in public
life should be, not only technical experts, but well educated men
capable of looking at national affairs with that wider vision which
is of the essense of true statesmanship. The public life of the
country suffers very much if an inferior or semi-educated type
of lawyer gets into the legislatures.

I venture to think that what I have said remains true even
where a law school demands an arts degree as a condition of ad-
mission. It tends to create wholly false ideas in the mind of
the student if we suggest to him that his general education stops
where his legal education begins. On the contrary we should
never cease to impress upon him that the education of a real
lawyer is a process which ought only to be interrupted by death.
Every student should be encouraged to keep up his reading, not
only during his law school course, but after he has taken his
degree and gone out into the world. For the same reason I
think that we should maintain higher degrees as an incentive to
post-graduate study and research. This is a policy which we
follow at McGill, and I hope that we may always continue to
do so.

Perhaps I may seem to have digressed somewhat from the
subject of my paper. But in speaking of legal education in Can-
ada I cannot ignore entirely the policy which we ourselves have
decided to adopt. Circumstances have given us the opportunity
of taking a leading part in a forward movement, and I believe
it is possible that the course of this movement may be to some
extent influenced by our decisions. I should like to add that
the honor which you have done us by electing us to your mem-
bership will be of inestimable value to us in our work. Ever
since I came to Canada I have felt that the cause of legal learning
and professional education with us has suffered by our excessive
isolation. We have hitherto worked in isolation from the law
schools both of Europe and of America. For a country with so
small a population as Canada such detachment is a serious handi-
cap. From 1853 to 1918 our own law school at McGill confined
its activities entirely to the preparation of students for the Quebec
Bar. That remains for us a primary duty which must never be
forgotten, but I am glad that McGill has now definitely decided
that she will no longer limit her vision by provincial boundaries.
In this connection I should like to express the warm gratitude
of our University to the law faculties of Columbia and. Penn-
sylvania, which I have visited during the past twelve months.
Dean Stone and Dean Mikell most generously placed the ac-
cumulated experience of their great institutions at our disposal,
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and our indebtedness to their counsel is greater than I can easily
express. Time alone can show how far we are justified in
the venture which we have made. We have only just started
upon a new path and we cannot yet see where it will lead. For
myself I hope that the development of a closer intercourse be-
tween the universities of our two countries may serve to advance,
not only legal education in Canada, but the cause of international
understanding and peace. (Applause.)

THE PRESIDENT: Inasmuch as I know that Mr. Smith will
be required by a summons that he has received to leave our
midst shortly, I want to express to him, on your behalf, the
hearty thanks of this organization for the most interesting and
entertaining and instructive address that he has given to us to-
day. We reciprocate in every possible way his expressions of
interest and the value of mutual association between these two
countries. (Applause.)

The next on the program is the report of the Special Com-
mittee on Round Table Conferences ahd a Juristic Center. The
Chairman of that Committee is Professor Joseph H. Beale, of
Harvard.

MR. BEALE: Mr. President, the Committee has, with some
difficulty, gotten together a report which has been printed. No
sooner had the report been made than the framers of it discov-
ered, or perhaps they always knew, that no frame of words can
express the idea of eight men, still less the idea of the whole
Association of American Law Schools. We, therefore, take the
liberty of scrapping our report (laughter) and presenting a verbal
report reduced to the very lowest terms, with the hope that in
these lowest terms we may find a way of expressing the views
of more men than a longer report would do.

Our report, then, in principle, may I say, boils down to
this: first, there is a need of improvement in the law. (Laughter.)
(Applause.) How much need, how much improvement we don't
care. It does not interest us quantitatively to any degree. There
is so much need that very great sums of money are now spent
by various organizations in seeking the improvement of the law.
We take that as proof that there is a considerable need of im-
provement. How much improvement we can't tell until we begin
to try, and therefore, we don't attempt to estimate.

Our second point, on which we are all agreed, is this: if the
law is to be improved it must be improved by lawyers and not
by lay tinkerers. That, too, I think, must touch an answering
chord in every lawyer's heart. (Laughter.) The lawyer knows
the law as it is now. He knows better than any one else on earth
what its weaknesses are, and he, better than any one else on earth,
can improve it, if he will.

Not only that, but it is the lawyer's bounden duty to im-
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prove his law. The lawyer, as we have already heard, is different
from the members of, shall I say, a more material profession?
(Laughter.) The lawyer is concerned with a matter of really
public interest. As our law is, so our country will be. As our
law is improved, our country will be a better country. The law-
yers who can do it have a public duty to do it.

Point Number Three. If the law is to be improved by law-
yers they have on their hands a tremendous work, a difficult
work, a delicate work, a work which needs behind it all the forces
that are in the American bar. We teachers alone can't do it, if
we don't work with the other branches of the profession. We
need to ask to cooperate in this work, which we believe to be a
great public work, all the forces that are in the profession of
law in the United States. We need to get Bench and Bar to
cooperate with the Schools to make the law better.

Our fourth point is that we come together here and have
high aspirations, strong hopes for doing wonderful work; we then
go home and sit down to prepare our next lecture, and when
we have got through with that, we have another lecture to pre-
pare, and then when we have got through with that we have to
go to a faculty meeting; then a few other things come up; then
fifty other things; and when we come back here next year we
are just where we left off. That is not only true of us. It
is true of every person in all branches of the legal profession.

If we are to get anywhere in this work we believe it is neces-
sary to have some permanent organization, some one man or
some few men whose duty it is to keep the ball rolling between
sessions. What sort of permanent organization we don't know.
We are not prepared as yet to say. For this work of getting an
organization must be the joint work of all branches of the pro-
fession. And therefore it is for us to invite other branches of
the profession to join with us in forming a plan for carrying this
work on.

That is our whole report. Our recommendation for action
is only this, which we have changed slightly from the printed
version: That a Committee be appointed with power to invite
the appointment of similar committees representing the courts,
the bar associations, the professional and other scientific and
learned bodies engaged in the study of the substantive and
adjective law, and its administration, for the purpose of jointly
creating a permanent organization for the improvement of the
law; with power to name a time and place for meeting of the
conference of these committees.

Mr. Chairman, on behalf of the Committee I move the adop-
tion of this resolution.

The motion was seconded.
THE PRESIDENT: This resolution has been moved and sec-
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onded. I had expected to call upon Dean Hall, of Chicago,
immediately, to present his dissenting report. Inasmuch as the
majority members of this Committee, through their Chairman,
have scrapped the report as rendered, I shall postpone Dean
Hall's opportunity for dissent, if he still has one.

The judges on the Bench enjoy the advantages and the dis-
advantages of constant criticism of their work and their opinions
by professors in the law schools. We, as teachers, would un-
doubtedly enjoy even greater benefits if we had a like criticism
of our work from the members of the Bench. I have made a
considerable study of the opinions lately rendered by the man
who is next to address us, and I have had the pleasure of listen-
ing to his lectures orally and listening to his conversation. All
this gives me a serene confidence in introducing him to you as
the leader of juristic thought in the state of New York, and
as the equal, at least the equal, of any of the leaders of juristic
thought in the United States.

It also gives me the most intense personal pleasure and de-
light to introduce to you Judge Benjamin N. Cardozo, of the
New York Court of Appeals. (Tumultous applause.)

JUDGE CARDOZO: Mr. Chairman and Gentlemen: I have
felt it a great honor to be the guest of this Association and a
great privilege to have this opportunity of sharing in this con-
ference. I am afraid, indeed, that the honor and privilege
turned my head; for surely if it had been set right upon my
shoulders I never should have had the hardihood to address this
conclave of my critics. (Laughter.) I thought it all over in
moments of enforced meditation on the sleeper last night.
(Laughter.) I said to myself that from my mere presence here,
from the mere assumption of this role, you would have a right
to think that I had some message to deliver, some counsel to
submit, some advice to offer, which would, at least, have the
merit of seeming important to me, however slight and trivial and
ordinary it might seem or sound to others. Well, if any such
idea has entered your heads, I can only beg you to get rid of it,
and that as speedily as possible. I have no message to deliver, no
counsel to offer, nothing except my own sympathy and interest in
the project, a conviction that there is something to be done and
a willingness within the narrow limits of my capacity to cooperate
in the task of doing it. Indeed, I am here, as I view my func-
tion, simply to testify by my bodily presence to the cooperation
of the Bench, or at least, of an infinitesimal fraction of the
Bench. I am a bit of real evidence. If I had Professor Wig-
more's book handy I could classify myself better. (Laughter.)
I have given perhaps enough identifying marks to enable you to
follow the citation. (Laughter.)

Now, what is the project which has evoked, at least, my sym-
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pathy and cooperation? More and more, the need develops with
the years, of giving to Judges, through some external agency,
the things that organized and systematic and continuous research
and study can alone supply. I do not say that in any disparage-
ment of the Courts, their learning or ability. I am not making
any damaging admissions here in this conclave of our critics.
(Laughter.) I am standing upon my constitutional rights, and I
shall not add to the burdens of my tribe by any unnecessary con-
fessions. I merely recognize conditions which seem to me to be
inseparable from the very nature of a Judge's work, from the
very nature of the judicial function. The Judge goes upon the
Bench and sees before him a list of names and numbers, the
calendar of the day. The call of the calendar proceeds; one case
follows another. Many are found to involve the application of
familiar principles. Another case is called; and all of a sudden
it becomes evident that here is a controversy which involves a
large question, a question calling for a knowledge, an exact and
broad knowledge, of some large department of the law, its his-
tory, its development, and its relations to other departments
more or less cognate or allied. Over night, almost, such prob-
lems come before us. More and more in such cases we are
driven and must be driven to rely upon the work of a Wigmore
or a Williston or a Beale, to mention only a few among many and
devoted scholars. It is not to be expected; if it is to be expected,
the expectation is hardly to be realized, that overnight and at
the call of a single case we shall do the work which these men
have been doing in lifetimes of devoted and intensive effort. We
cannot cultivate a new province of the law with every cause upon
the calendar. We cultivate the little part which is before us
within the corners of our case.

In all this I am not attempting to depreciate the value of
Judge-made law or to exaggerate its defects. On the contrary,
I am convinced that it is the best and the most flexible agency
for development and growth. Just because I believe that, I am
anxious to place at the service of the Judges the resources and
the results of modern scholarship and learning. Inevitably, from
time to time, it must happen that we shall go astray. Some of you
may have observed that. Some of you may even have had oc-
casion to mention it. (Laughter.) Inevitably, too, the deviation,
at first trivial, becomes exaggerated as the line of deviation and
divergence goes forward under the influence and the pressure
of precedent and analogy. Inevitably, at times, the ground be-
comes encumbered with nachronisms which clog development
and growth. Now, the function of the Academy, as I under-
stand it, is to place at the service of the Judges and at the ser-
vice of the legislatures, the studies and the researches and the
criticisms which are essential for reform. Much, I am convinced,
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may be done by the Judges themselves if they are spurred, as
I think this Academy will spur them, to a sense both of the needs
of the occasion and of their own capacities and functions. Much,
too, may be done by legislatures, when Judges cannot act or will
not. In any event, whether the instrument of progress is statute
or decision, there is need of some external agency for guidance
and correction. In brief, the function of this Academy will be
the study, the gradual restatement, and the improvement of the
law.

Now that, it seems to me, is substantially what the revised
platform of the Committee means. Even before the revision I
found no insuperable conflict between the main report and the
dissenting one. Since the revision there is even less. I do not
understand that we are attempting to formulate a code either
with or without the authority of a statute. I am free to say
that I should doubt the wisdom of announcing such a program.
I think we should elicit little enthusiasm for our Academy if we
allowed the impression to go forth that it was about to codify
the law. The whole project of Codification has been so long in
the arena of controversy, it has aroused such antipathies among
those who are hostile to it, and is, perhaps, in any event, so far-
reaching, and, it may be, so visionary, that a curse will be on us
from the outset if we adopt such a project as our own. Codifi-
cation may come later. It ought not to be our primary aim,
our immediate objective. I find a close analogy to what, it
seems to me, should be the function of this Academy in the work
of the Commonwealth Fund, in which I have become interested
under the leadership of Dean Hall, whose guiding hand has been
at the helm. There, as you may know, a committee of profes-
sors and lawyers and judges, the professors holding the balance
of power (laughter), is trying to discover the fields where there
is need of improvement and reform, and is turning over to sub-
committees of scholars the work of investigation and develop-
ment in the fields that have been thus selected. I think that the
work which the Commonwealth Fund is doing, in a small way,
is the work which this Academy should do in a larger way, and
with greater prestige and authority. If some such conception
of its function shall prevail, I see before it a large future of use-
fulness and power.

I ventured to suggest, not long ago, that there was need
of a Ministry of Justice to act as mediator between courts and
legislatures, and to report the changes needed when function
was deranged. Well, this Academy, if we found it, will be able
to cooperate with the Ministries of Justice and may even render
them superfluous. It will supply to the Judges the ideals and
the standards to which they will increasingly repair to shape the
law and change it within the limits of judicial power. It will
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supply to the legislatures and to the forces, the agencies, that
set legislation in motion, to the Ministries of Justice, the Com-
mittees of the Bar Associations, the other agencies of reform and
progress, it will supply to them like standards and like ideals
when the process of judicial decision is inadequate or dilatory.

Now, there is one other phase of the situation which seems
to me to be important. You have provided here for the bringing
together of all the forces that are at work in the making of the
law-the Universities, the Bench and the Bar. That, it seems
to me, is a fine thing, a thing so fine and so useful that of itself
it justifies this project. I hear around me on all sides an insist-
ent demand that the work of the universities shall be supple-
mented by the work of the men who deal with the law in action,
the men in the thick of the fight, the lawyers and the judges.
There is a distrust of mere theory. The last speaker showed that
there was the same distrust in Canada. At all events, I find it
here; and the result has been to deny to scholarship its just meed
of recognition and respect. I feel at liberty to speak with candor
about this because I do not share the distrust myself, and so,
in speaking as I do, I am playing, not the critic, but merely the
observer and reporter. Now, in this proposed Academy you are
bringing all these agencies together and inviting them to act in
unison. That, it seems to me, in itself, is a great and useful work,
a work that will coordinate and unify many forces that are act-
ing now in isolation and antagonism. We are to substitute for
the attitude of mind, the temper, that spends itself in hostility
and distrust, the attitude and temper of mutual helpfulness, of
willing cooperation, a fusion of diverse types and capacities and
attainments. Of course, in such a process there are losses as
well as gains. Sometimes one has to scrap the things that one
would like to keep. One's pet hobbies are sometimes derided,
and one's dearest formulas rejected. One who sits in an Ap-
pellate Court, with the necessity of convincing or placating six
minds or more, becomes finally more or less inured to these
scenes of carnage and mutilation. (Laughter.) But in exchange
one gains other things that mitigate the sacrifice. One gains a
fusion of points of view; a balance, a moderation, and above all,
a prestige and an authority that could not otherwise be won.

Do not underrate, I beg you, the power that such an Acad-
emy will exert with the passage of the years. Those who begin
by scoffing will end by paying the tribute of adherence and ap-
plause. Little by little, if such an Academy arises it will estab-
lish a background, an atmosphere more pervasive than you think.
And it will be true, perhaps, of this atmosphere, as it is of the
air we breathe, that many who are not conscious of its presence
will none the less inhale it and gain its vital force.



HANDBOOK AND PROCEEDINGS

And so, gentlemen, I shall end as I began, by expressing
my sympathy and interest in the work that lies before you.
(Tumultous applause.)

THE PRESIDENT: Gentlemen, I have learned with very great
pleasure that we have with us today another distinguished mem-
ber of the Bench. He has been described to me by one who
knows as the leader of the Bench. I take the greatest pleasure,
therefore, in introducing Judge Orrin N. Carter, of the Supreme
Court of Illinois. (Applause.)

JUDGE CARTER: Mr. Chairman and Gentlemen: I do not
rise to make a speech. I simply wish to endorse what the es-
teemed judge from New York has said with reference to the
work you are undertaking. But even though I do not make any
formal talk, I do not wish to be left in the situation of not express-
ing hastily my views on the question.

There is a legal joke that I think was applied to one of the
associates of Judge Cardozo, who sat with the Court of Appeals
in deciding a very important case, and was noted in the opinion
as taking no part in the case. You perhaps have all heard the
story as applied to different judges, and it has been applied to
me by one of my personal friends among the leading lawyers
of Chicago. He tried an important damage suit here and obtained
a judgment of $5000. The case was taken to the Illinois Appel-
late Court, and then to the Supreme Court and decided in both
courts in his favor. When his client came to settle and pay the
fees, the lawyer, naturally, tried to make it plain why he was
charging so much and said: "I have spent a good deal of time
and been to much expense in this case, including the preparation
and publishing of the briefs in the Appellate and in the Supreme
Courts, and we have a final decision in our favor in the Supreme
Court. I think I will be able to turn over to you, of the $5000,
$1500 for your part in the judgment." In order to impress his
client with the amount of work involved and the importance of
the case he added: "Perhaps you haven't seen the decision of
the Supreme Court and would like to see it." The client read it
over until at the close of the opinion he came to the statement:
"Carter, J., takes no part." "Well," he said, "that's fortunate; if
he had to take a part too, there wouldn't have been anything left
for me."

In this discussion I don't want to be in the position of tak-
ing no part. I want to say that taking the interesting and force-
ful talk of Judge Cardozo by and large, I concur fully in what he
has said. I agree also very strongly with him in urging before
this audience the fact that the mistakes of the Bench-so far as
they may occur-are chargeable often largely to the lawyers, be-
cause they have not presented the case fully. It is utterly im-
possible for a judge, or a set of judges, no matter how learned



ASSOCIATION OF AMERICAN LAW SCHOOLS

or how indefatigable in their work, to reach right conclusions on
all branches of the law, without the assistance of the members of
the-bar in the preparation and presentation of the facts and the
legal questions in their briefs.

The court of which I am a member said, years ago, and has
frequently repeated, that what we know as men, we ought also
to know as judges, but the knowledge of an individual, whether
a judge or a practicing lawyer, does not reach in all directions.
It is utterly impossible for any single individual-whether judge,
lawyer or instructor, to be familiar with all branches of the law.
I have had occasion to say more than once to students in law
schools that there is nothing an attorney ever learns from any
source, whatever it may be, whether he is a practicing lawyer or
on the Bench, that will not at some time be of value to him in
the trial of a lawsuit. It is of vital importance, therefore, in order
to assist the courts to reach right decisions, that the lawyers pre-
sent their cases so clearly as to point out the real issues involved,
both on the law and the facts. I have known quite intimately a
judge who had gained much knowledge along scientific lines, and
he told me that the information thus gained was frequently valu-
able to him in making his decisions. In my own case, many years
ago I had the opportunity of teaching bookkeeping for a time,
and had to learn quite fully the theoretical, if not the practical,
part of that subject. I have frequently been assisted in the de-
cision of cases because of this knowledge. The more a man
learns of any subject, the better able he is to practice successfully
as a lawyer or decide cases rightly as a judge.

I heard a discussion at the American Bar Association meet-
ing at Cincinnati this summer of the question now being some-
what widely considered, as to the preparatory education that
should be required of law students who ask admission to the bar,
and I heard there the favorite example so frequently used by
lawyers of the old school, that our great President, Lincoln, had
but very little common school education, and no education in a
law school, before he was admitted to the bar, and yet he was a
great lawyer. When I heard this discussion in Cincinnati I
thought of his visit to that city in an important case, shortly be-
fore his nomination for President, in which he first met Stanton
-afterward the great Secretary of War,-and Stanton, who was
the leading lawyer on the same side with Lincoln, snubbed and
ignored him, and kept him from arguing the case orally before
the Court, thinking Lincoln an uneducated western lawyer, not
qualified to discuss the case. The biographers of Lincoln tell us
that when he left Cincinnati, he said to a lawyer friend, in sub-
stance:* "Those men from the East have learned something from
their schools that I have not learned, but the next time I meet
those men in a law suit, I will be able to meet them on their own
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ground." Lincoln, himself, realized that he lacked and needed
the education that the schools can best give and that statement
of his fully destroys any argument of the old-time lawyers, based
on Lincoln's career, as to the lack of value of preliminary edu-
cation and law school training to those seeking admission to prac-
tice law.

In conclusion, I wish once more to state my earnest hope
that you will carry to success this plan of education which you
have undertaken, and that you will have an institution which will
impress upon the lawyers and the law schools the truth that all
students of the law should be well educated before admission to
the bar.

Mr. Chairman and Gentlemen, I thank you. (Tumultous
applause.)

THE PRESIDENT: Personally I feel that if we had made
no other progress in our meetings this year, the Association would
have been a great success, had we had nothing but what has oc-
curred this afternoon. The advantage of hearing from two of
the highest courts in the land is certainly worth our attendance
at Chicago.

I will now offer to Dean Hall of Chicago, an opportunity
to express his views on the resolution.

MR. HALL: In the chaste and eloquent language in which
the report is now reformed, I entirely concur. (Applause.)

THE PRESIDENT: The resolution is now open to general
discussion. Are there any further remarks?

Professor Beale, would you read once more, in its chaste
and abbreviated' form, the report of the Committee.

MR. BEALE: That a Committee be appointed with power to
invite the appointment of similar committees representing the
courts, the legal, professional bodies, and other scientific and
learned bodies engaged in the study of substantive and adjective
law, and its administration for the purpose of jointly creating a
permanent organization for improvement of the law, and with
power to name a time and place for the meeting of a conference
of these Committees.

THE PRESIDENT: Are there any further remarks?
I take it, Mr. Beale, that this is a recommendation from

the Association directing the incoming President, with the advice
of the Executive Committee, to make this appointment.

MR. BEALE: I suppose so, sir.
THE PRESIDENT: All in favor of the resolution as moved

will please say "aye." Opposed, "no."
The motion was carried unanimously.
THE PRESIDENT: We now have time at our disposal to

take up an amendment to our Articles of Association that we
were obliged to postpone last night. I refer to the amendment
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with regard to the requirements for admission to our member
schools.

Is there any objection to our advancing the consideration
of that? If not, I will ask the Secretary to read that on behalf
of the Executive Committee.

THE SECRETARY: Amending Article Sixth, paragraph 1, so
that it shall read as follows:

1. After September 1, 1923, it shall require of all candidates
for its degree at the time of their admission to the school the
completion of one year of college work or such work as would
be accepted for admission to the second or sophomore year in
the College of Liberal Arts of the state university or of the
principal colleges and universities in the state where the law
school is located and, after September 1, 1925, it shall require
of all candidates for its degree at the time of their admission to
the school the completion of two years of college work or such
work as would be accepted for admission to the third or junior
year in the College of Liberal. Arts of the state university or of
the principal colleges and universities in the state where the
law school is located.

THE PRESIDENT: Any vote that is finally taken upon this
amendment must be by schools, and it will require a two-thirds
majority of schools voting in order to adopt such an amendment.
Is there any motion?

MR. JONES (California) : I move its adoption.
The motion was seconded by Mr. Hudson.
THE PRESIDENT: It is moved and seconded that it be

adopted. Is there any discussion?
THE SECRETARY: At the present time a majority of the

fifty-five members of the Association of American Law Schools
require two years of college work for the admission of candi-
dates for the law degree. Many more members have passed
resolutions effective next year or the year after, increasing their
present requirements. There are fifty-one member schools which
either do now or will require under their existing rules and re-
quirements either one year or two years of college work by 1923.
There are forty-five members which either do now or will re-
quire under their existing rules and requirements two years of
college work by 1925.

MR. CARPENTER: In regard to two years of college work
before entering the law school, is not that the policy not only
of the Association of American Law Schools, but also of the
American Bar Association as well? I judge from the expressed
statements made by these two bodies that is so. So it is with
some reluctance that I rise this afternoon to suggest that per-
haps this action is hasty. Personally, I believe that we ought to
raise our standards. I believe that every member of the Asso-
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ciation should require two years of college work of all its grad-
uates. But I raise this question, that Mr. Reed suggested yes-
terday in his address to us-are we not sewing matters up pretty
tightly when we require these two years for entrance to the law
school and cut out the opportunity of trying out a very inter-
esting educational experiment along the line of integrating or
coordinating the first two years of college work with the law
work? I know that some schools are trying that experiment.
I have a notion that it will be a good thing in several law
schools if this experiment should be tried out. I think there is
a disposition on the part of the students in some of the schools
to treat the two years of college work as a sort of time to be
served. They come to the college with the idea that they must
get that time served; they must get that out of the way and
they don't approach it with the attitude that it is something
that is going to aid them in their profession. They form bad
habits of study or of no study at all, and try to get through in
snaps or other ways. It seems to me if the law schools should
be given control of these two years of work, they might reduce
the snaps and so coordinate the college forces and law forces, so
as to make the college work and law work more interesting and
vital. I am sure our experiment in coordinating the course in
Criminology and Criminal Law has proved vitalizing to both
courses. I am not sure but what a course in Legal History will
be associated with a course in Common Law pleading. I am not
sure but a number of other courses might not be associated
to advantage. On the other hand, I am told by the teachers in
Political Science and in Argumentation and Debate and in Ex-
position that the law students taking those courses have the
livelier interest.

Then, there is another reason that occurs to me why it
might be well for us not to cut every school in this Association
out of the chance to try out this experiment. It is the reason
that was urged by our President in that able address he gave us
last year. You will recall that he deplored the sharp demarca-
tion that existed between pre-legal and legal studies, and thought
that there ought to be a more thorough integration of the law
work and of the college work, and his principal reason, as I
recall, for urging that association or integration was that it
would carry over through the professional study of the student
a broader general interest and would tend to break down that
professional attitude which tends to produce disharmony between
legal thought and popular thought, to produce the want of proper
conception on the part of the lawyers of the social ends of jus-
tice and the social obligations of the profession. It seems to
me with the little data that we have at hand that it is inadvisable
just at this time to make these two years of college work pre-
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liminary to the study of law. I would prefer much that it be
left to the law schools to try out some experiments. It is not
lowering the standards. That is not it at all, and as long as it
is possible for some schools to have the idea that they can pro-
duce a stronger student at the end of five years by a proper
coordination of courses, it does not seem to me it is quite sci-
entific for us to legislate against every school in the Association
and cut them out of that opportunity.

Mr. Chairman, I would feel disposed to make an amendment
to this amending article, if any one has the temerity to second
the motion.

My amendment would be, let me say, to make it applicable
to graduates of law schools, then change the date to fit. It
would read: "After June 1, 1926, it shall require of all grad-
uates;" then striking out the words "candidates for its degree
at the time of their admission to the school," then going on down,
"After June 1, 1928, it shall require of all graduates," striking
out the same language there.

The amendment was seconded.
THE PRESIDENT: The amendment is moved and seconded,

as you have heard it.
MR. CONANT: I was going to move another amendment

but it has nothing to do with this.
MR. HUDSON: May I ask, Mr. Carpenter, if you would not

separate the two amendments? You are asking to have the dates
changed as well as to have certain words omitted.

MR. CARPENTER: The idea of changing the dates is only
to make it the same as it is here, except to apply it to graduates.
Graduation would move the dates forward for three years. You
can't separate them and keep the principle that we have here,
and let it go into effect at the same time? This will not change
the time at which it goes into effect. The students entering
schools will go in with the idea of taking college work at the
same time, whether you have this one or the one that I propose.

MR. BEALE: Mr. President: I am not too sure that there
is not everything to be said in favor of a good deal that Mr.
Carpenter has urged. I don't believe it is safe to admit a man to
one of our schools that has not had a preliminary training that
will fit him to go on. And I believe that the action of the Com-
mittee in the first half of this resolution must be supported. And
I hope Mr. Carpenter will not insist on claiming that students
can come in from the high school and do two years of college
work along with law. There are several schools in this Asso-
ciation now-I think for the moment of the University of Cali-
fornia-which are trying the very interesting experiment of car-
rying along part of the undergraduate work in coordination with
similar legal work. I don't, myself, believe that is the best way.
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On the other hand, I never tried it, and far be it from me
to say that it ought not to be tried by those who do believe in
it. Can't we let that experiment go on by this slighter change,
if, perhaps, Mr. Carpenter could accept it? Simply by crossing
off in the second part of this amendment the words "at the time
of their admission to the school" so that the effect of the amend-
ment would be that after September 1, 1923, no man should ever
be admitted to a law school who had not one year of college
work and, after September 1, 1925, there should be required of
all candidates for the degree the completion of two years of col-
lege work, but that might proceed along with the law school work
in those schools which care to try the experiment, as well as be
done before admission. Always two years of college work, but
one year of it, perhaps, carried along with the law school work.

MR. CARPENTER: I think that is a good suggestion. The
idea is simply not to pad the rolls in the law school but simply
to have the opportunity to work out the experiment. I shall be
glad to accept that with the consent of the second.

MR. LEWIS: May I ask Professor Beale to read the rule
as it would read, as amended? It was not quite clear.

MR. BEALE: After September 1, 1923, it shall require of
all candidates for its degree at the time of their admission to
the school, the completion of one year of college work or such
work as would be accepted for admission to the second or sopho-
more year in the College of Liberal Arts of the state university
or principal colleges or universities in the state where the law
school is located, and after September 1, 1925, it shall require
of all candidates for its degree the completion of two years of
college work or such work as would be accepted, etc.

I should myself be glad to have an expression from Mr.
Lewis as to his opinion, and the opinion of others who are fa-
miliar with the recommendations of the American Bar Associa-
tion as to whether this proposed amendment would bring us
sufficiently in line with the Bar Association's recommendation.

MR. LEWIS: I would like to ask the mover of the amend-
ment to explain clearly his idea as to whether after September
1, 1925, a student could get his degree in less than five years of
work from the time he entered college.

MR. BEALE: Not at all. Not at all. In other words, this
requires the same time for taking a decree. All that is struck out
is a requirement that the academic part of the education should,
as to the second year of it, be before entering the school. In
other words, there is still the requirement of the Committee that
one year be spent at college before entering the school. There
is the further requirement that the second year in college shall
be passed before taking the degree, but there is permission to
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take that second year of college and the first year of law in two
years, mixed up.

MR. LEWIS: It is perfectly clear, from the statement of
Professor Beale, what he intends by his amendment. I have
some grave doubt whether it would be so interpreted. "It shall
require of all candidates," as it at present reads, "for its degree
at the time of admission-of their admission to the school." Then
you leave "at the time of their admission to the school" out when
you are adding another year of work. We all know that in the
past,-perhaps in the present, to a certain extent,-it is pos-
sible for a man to register and take courses for two degrees at
one time, and it is possible that one subject may be taken for
two degrees at one time in some institutions.

Now, if this amendment is adopted, irrespective of whether
it is a good thing to accomplish or not, would it not open the
very grave danger of really not requiring that second year at
all, except in the form which really makes it worse than if the
second year was not required,-an attempt to add to a three years'
law school course the burden of taking an additional year at
college.

MR. LEWELLYN: Can't that objection be met by adding the
words "in addition to the regular work in law course" or some
such similar wording?

THE PRESIDENT: Not without requiring an added year of
time, I should say. It strikes me that Professor Lewis is quite
right in the technical interpretation of the language. Any fur-
ther discussion ?

MR. JONES (Illinois) : The proposal contained in the amend-
ment presented is exactly the thing that the law faculty, the senate
and trustees of the University of Illinois buried two weeks ago,
after four years of experience. There was not a friend at the fu-
neral. It was found that men who came to us with sixty hours of
college work did better work than the men who came with thirty
hours of college work and coordinated one year of academic
work with three years of law school work. The courses which
the men could take after one year in the College of Liberal Arts
would still be elementary courses. Courses in Economics were
not open until a student became a sophomore, and, therefore,
his work in economics was necessarily elementary. Ordinarily
no work in Sociology was open at all which could, in any way,
be correlated until the Junior year.

The experience of my colleagues was unfavorable to this
plan, and as I said, it has been wiped out, effective next Septem-
ber. We do plan a course quite similar to that at California
and at Stanford, in which there will be a measure of correlation
in the fourth, fifth and sixth years of a combined course of six
years, of which the first two years are to be exclusively in either
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the College of Commerce and Business Administration or in the
College of Liberal Arts and Sciences. During those two years
students will have no work in the law school, and it is planned
they will have no work except law work in the third year, but in
the fourth, fifth and sixth years there is to be a measure of cor-
relation. The courses which may be correlated are those only
which are known as advanced courses, or courses requiring
Junior standing.

MR. CARPENTER: I was at the University of Illinois for
four years while this experiment was going on. I recall, some
of us went into this matter. We wanted to determine whether
or not it was advisable to continue the scheme. And we exam-
ined the grades of law students who came to us directly from
the high schools of East St. Louis, and Chicago and Springfield,
with the grades of those students who came from those same
schools after they had been in the college a couple of years,
and we found that according to the grades in the law schools,
the students coming directly from the high school were at the
advantage evidently. They had found, right there in the Uni-
versity of Illinois, in the College, not in the law school, in the
College, apparently, it seemed so, at least, some bad habits of
study, or else bad associations or something. There is one end
of it.

Another thing, too. It does not seem to me that we ought,
because of the experience of the University of Illinois alone, to
damn all the rest of the institutions. I don't believe that at the
University of Illinois there was any idea conceived of the proper
correlation and coordination of these pre-legal and law subjects
for the purpose of creating and stimulating interest in each of
the subjects. I don't think there was any such scheme carried
out. I don't believe the control was exercised with the idea of
reducing snaps and bringing the students into the law school
in better shape than they would be if the law school did not have
the control. There is a great variety of conditions in the col-
leges and schools from which the law students come. It seems
to me we ought not to make the experience of one law school
condemn all the rest. If the law school discovers that its expe-
rience is not profitable it will abandon it of its own free will.
We don't have to legislate for each one of them.

MR. LEwis: I think the amendment as proposed runs, as I
stated, a very grave danger of being entirely misconstrued in a
way which I understand neither the mover nor the seconder
desire, that a man can get this combined education in five years
from the time he first arrives at college. But even if that was
not so, I should regard the amendment as very unfortunate,
coming at this time. The American Bar Association has taken
a definite stand. It is a critical stand which it has taken. It has
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said that two years of college training at the time of entrance
should be required. That means exactly what it says. Are we
interested in backing up the action of the American Bar Asso-
ciation? We can't give the standard the Association proposes
a more vital stab than to pass this resolution. Whatever our
intention is,-however good it may be,-it will be taken by
those opposed to it at the Washington Conference as a direct
repudiation by this Association of the action of the American
Bar Association.

Now, one thing more. All that may be reasonably experi-
mented with in the line of a combined course can be done under
this resolution if it is adopted or under the action of the American
Bar Association. There is no objection to having a man come
to college and take, perhaps in the first year as a college student,
if it is desired, of course, Contracts in the Law School. There
is no objection when he gets through two years of college work
to then have three years of intensive training in the law, but with
that training, take such a thing as Legal Institutions, or some-
thing that might be part of a general education of a liberal na-
ture; to introduce, in other words, into the college curriculum
one or two non-technical subjects, while the broader technical
subjects of the first year, one or two of them, might be taken
by a college student, under the control of the college. I am not
sure whether the good object which the mover of the amend-
ment has in view would be carried out by these suggestions, but
I think what we ought to do now is to pass this resolution, as it
stands, unamended. Even as it stands it gives the schools until
1925 to come up to it. The American Bar Association has taken
the position that the states can, and should, put these rules for
admission to the Bar into effect. Have we not gone quite far
enough when we acknowledge, as we do by this resolution, that
the schools are not ready to come up at once, but want until
1925 to come up to the minimum standard of the American Bar
Association.

I, therefore, am opposed to the amendment of the resolu-
tion as understood by the movers, but in its present form, as they
have made it, it seems to me to be most objectionable. There
is a possibility of its being misconstrued, and of its being con-
strued in a manner which they don't desire.

MR. HEPBURN: I suppose, we all realize it, that a good
many students who have completed two years of college and
then have come into the law school or three years of college or
four years seem to have suffered from the process. The remedy
for that, however, is not to pass this amendment for the reason
that Mr. Lewis has pointed out, and for other reasons. I be-
lieve that the law schools should take charge, in a measure, of
the two or three law years in the college, and should undertake
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to stimulate the work of the students in those years, perhaps, to
organize, in a way, if we can, to do this business.

I should like to introduce a motion with reference to ap-
pointment of a committee to consider two years of pre-law
work. I believe it would be a mistake not to pass the resolution
as has been proposed by the Committee.

THE PRESIDENT: I shall rule that the amendment may be
voted upon without calling for a vote by schools. The whole
subject will afterwards be presented for voting by schools. Are
you ready for the question? The amendment proposed by Mr.
Carpenter, and stated by Professor Beale later. All those in
favor of that amendment to the proposal of the Executive Com-
mittee please say "aye." Opposed, "no."

The motion was lost.
MR. CONANT: I wish to propose another amendment which

I think does not affect the substance of this amendment, but
may get rid of some embarrassing questions which might arise
in some schools.

In regard to the statement "the College of Liberal Arts",
we all know what that means. In some places it is called "Col-
lege"; in some places it is the College of Arts and Sciences. It
is the academic department leading to the A. B. or B. S. degree,
but it seems to me that is a little narrow. The tradition which
exists at Washington is perhaps typical of most large univer-
sities. We have a college called here the "College of Liberal
Arts," in which the work leads to the bachelor's degree. We have
the School of Commerce and Finance, four years' course, leading
also to a bachelor's degree. We have the School of Engineering
and Architecture, also a four years' course, leading to a Bachelor
of Science degree. I don't believe that it is the sentiment that
in requiring two years of college work we should adopt iron-clad
rules that that must be two years of college work in the college
department, leading to the A. B. degree, and yet is not that
the way the amendment states?

THE PRESIDENT: Let me say a word right there, and then
allow you the opportunity to proceed in the light of what I have
to say. Other objections of this character were brought before
the Executive Committee and we called the attention of the ob-
jectors to the form of statement, which is that at the time of
their admission to the school there must be "the completion of
one year of college work." Each school can construe that, as
far as this resolution is concerned, as it desires.

MR. CONANT: I read that carefully and I am a little afraid
of it.

THE PRESIDENT: One year of college work or such work
as may be accepted in the College of Liberal Arts.



ASSOCIATION OF AMERICAN LAW SCHOOLS

MR. CONANT: Does not that mean an alternative? I will
move some such amendment, that it shall read "After Septem-
ber 1, 1923, it shall require of all candidates for its degree for
admission to the school the completion of one year of college
work or such work as would be accepted for admission to the
second or sophomore year in some school or department of the
state university or of the principal colleges and universities,"
* * * "which leads to a Bachelor's Degree in Arts and Sci-

ences," etc. I want to get rid of that narrow term "College of
Liberal Arts."

THE PRESIDENT: Would not the same purpose be attained
if we merely put in the words "or in the alternative?"

MR. HUDSON: Either, one year, or-
MR. CONANT: I am willing to accept anything that brings

out the substance.
THE PRESIDENT: I think that brings out the thing that

you want brought out. Either the completion of one year's work
or such work that would be accepted.

Would that be acceptable?
MR. CONANT: I think so. I don't want the question aris-

ing five years from now that a student from the School of Archi-
tecture or Engineering that has changed his mind and wants to
study law can do so under this regulation.

THE PRESIDENT: If there is no objection from the Execu-
tive Committee or the movers the resolution will be changed
slightly-we will insert the word "either" just after the word
"school," "at the time of their admission to the school either the
completion of one year of college work or such work," and
again insert it in the second half of the general resolution.

MR. THROCKMORTON: It should come after "completion."
THE PRESIDENT: You suggest after the word "completion."

Correct.
Is there any further discussion of the resolution proposed,

as now amended'? We will now proceed to vote by schools upon
the motion to adopt this resolution. The Secretary will call the
roll of schools. If you desire a moment or two for consultation
we will postpone that long the calling of the roll. I will call you
in two minutes.

Reconvened. Called to order at 4:45.
THE PRESIDENT: I wish to take this opportunity publicly

to thank Judge Cardozo before he gets away for his very great
kindness to us in coming here and aiding us in our delibera-
tions. We certainly need the assistance of the Bench, and it
was our very great good fortune to have with us today Judge
Cardozo and Judge Carter. (Applause.)

The Secretary will now call the roll. The motion is in favor
of the adoption of this proposed amendment to our Articles of
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Association. Those schools in favor of adopting this amendment
will have one representative rise and vote "yes." Those who are
opposed to the amendment will announce that conclusion by say-
ing "no."

Here the Secretary called the roll of member schools.
Forty-seven schools voted "yes"; none voted "no."
THE PRESIDENT: The "vote is unanimous. (Applause.)
Adjourned at 5:00 o'clock.

INFORMAL DINNER

Friday, December 30, 1921, 6:3o P. M.
An informal dinner was held in the East Room. There

were songs and a short impromptu speech by Eugene A. Gilmore,
recently appointed Vice-Governor General of the Philippine Is-
lands.

ROUND TABLE CONFERENCES

Friday, December 30, 1921, 8:30 P. M.

The Round Table Conferences on Business Associations, on
Remedies, and the Public Law Round Table Conference on
Conflict of Laws were held at 8:30 P. M. See pages 27, 28 for
the programs of these conferences.

ROUND TABLE CONFERENCES

Saturday, December 31, 1921, 9:30 A. M.

The Round Table Conferences on Wrongs, on Commercial
Law and the Public Law Round Table Conference on Inter-
national Law were held at 9:30 A. M. See pages 28, 29 for the
programs of these conferences.

FOURTH SESSION

Saturday, December 31, 1921, 2 P. M.

The fourth session was called to order at 2 P. M., Decem-
ber 31, 1921. President Corbin occupied-the chair.

THE PRESIDENT: The meeting will now come to order. The
Association, at the first session, referred back to the Executive
Committee its recommendations printed on page 10 of the pro-
gram, having reference to the subject of advanced standing. The
Committee is ready to report, and its recommendation will now
be read by the Secretary. This deals with an amendment to our
Articles of Association, and if a vote is taken it will be by schools.
Please be prepared to cast votes as promptly as possible.
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THE SECRETARY: This amendment would create paragraph
7 of Article Sixth, and would read as follows:

7. Advanced standing may be given only for work
done in schools which are members of this Association; pro-
vided, however, that after thorough written examinations
in the subjects for which credit is sought a member may
give not to exceed one year's credit toward its degree for
work done in a school which is not a member of this Asso-
ciation.

The limitations of the preceding paragraph shall not
apply to advanced standing given for work done in schools
outside the United States.

MR. WIGMORE: I move that be laid on the table. I state as
a reason that a recasting of the legislative division having such
doubtful detailed possibilities should not be taken up for con-
clusive action unless it has been placed in a form capable of being
studied by all of us before.

The motion was seconded.
THE PRESIDENT: It is moved and seconded that this reso-

lution and this proposed amendment be laid upon the table for
consideration in the future.

THE PRESIDENT: The ayes have it. It will be laid on the
table subject to your further order.

We have a communication from Theta Delta Phi, that they
have asked the Secretary to read. It does not require action.

The Secretary then read a communication asking the Asso-
ciation to adopt a standard system of marking, rating or grading
law students.

THE PRESIDENT: This communication will be referred by
the President to the incoming Executive Committee.

The Secretary has a report of progress from the Commit-
tee on Legal History and the Committee on Jurisprudence and
Philosophy of Law. Those reports will be read by the Sec-
retary.

[These reports are printed on page 42.]
THE PRESIDENT: I don't suppose that either of these re-

ports requires action by the Association. Does any one care to
make any remarks or any suggestions? If not, we will proceed
to the report of the Committee on Curriculum, Dean Hall.

MR. HALL: Mr. President: I presume you have all read
the report, so I will not take your time to repeat it, merely men-
tioning that we did not further consider the question of a four
year curriculum on account of the instruction given to us last
December. Various topics for discussion were suggested to the
Committee, and from those suggested we have presented three.
The first one is: [Read all three topics. See pages 34. 35.1
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THE PRESIDENT: These recommendations are before the
Association for discussion. Have you, as a Committee, no rec-
ommendations on these suggested questions?

MR. HALL: The Committee has no recommendation to
make regarding the adoption of any of them. There were some
comments from members of the Committee that came to my
hand as chairman, particularly in regard to the second one. The
majority thought it not desirable. Most of us felt that a de-
gree of experimentation was good. Most of the members of
the Committee were opposed to that, the difficulties in the way of
transfer being not very great, although there are some inconve-
niences, as it now is.

As regards the first and third, there was no expression of
opinion by members of the Committee. Would any one feel
moved to make remarks about the first question?

MR. ISAACS: Did not the Association of American Law
Schools draw up in the past a recommendation for a pre-legal
course? My recollection is that such a list has been drawn up.

THE PRESIDENT: The Secretary tells me that a number of
years ago such a recommendation was made. I am not familiar
with it, although at my own institution we, not long ago, struggled
with such a question and such a report was submitted.

MR. WIGMORE: That meeting, I think, was at Detroit in
1908 or 1909, and Mr. Lorenzen was the author of the report.

MR. LORENZEN: The Committee at that time consisted of
three of us, Mr. Pound, Mr. Bates and myself. After a consid-
erable struggle we compromised on some sort of pre-legal course.
Thdre was some difference of opinion in the Committee as to
the value of Political Science and Economics courses. The ma-
jority seemed to feel that the Classics, the old type of instruc-
tion, was still given in the best thorough form, and consequently
that report does not include, perhaps, as much Political Science
and Economics and History as I personally desired at that time.
But we did make a report and the report was accepted. It might
be advisable, perhaps, to reconsider the subject in the light of our
new experience.

THE PRESIDENT: In the absence of objection the Chair will
refer the former report to the incoming Committee on Curricu-
lum for their consideration and report, if they find it desirable.

There is a Minority Report here, prepared by Dean Wig-
more. Do you care to present that report orally or to discuss it?

MR. WIGMORE: No sir. I am prepared to leave it in print.
THE PRESIDENT: Is there any further discussion of the re-

port, either the majority report or the minority report of the
Committee on Curriculum?

MR. BOGERT: If it would be in order at this time I would
like to move the following resolution:



ASSOCIATION OF AMERICAN LAW SCHOOLS

Resolved, that the Committee on Curriculum for the
coming year be requested to consider and report which, if
any, of the standard courses in the Curriculum may be
treated largely from an informational point of view and
only secondarily, if at all, with disciplinary objects.

I don't wish, of course, to ask the Association to consider
the merits of that question, which is a very large one, but I
merely ask that the Committee be requested to give some con-
sideration to that subject. It is, I believe, in the minds of some
a debatable question, at least, whether some courses such as, for
example, perhaps, Insurance and Domestic Relations might not
be treated somewhat from the point of view of information,
and possibly less from the point of view of the training of the
mind of the students. If that is so, in some of the smaller schools,
where there is a great demand for space, where the number of
teachers in fewer, there might be some saving of time and some
new courses might be added as a result. I, myself, am wholly
without an opinion on the matter, but I believe that it is a ques-
tion worth some consideration and I offer it for the considera-
tion of the Association in that way.

THE PRESIDENT: Mr. Bogert moves the adoption of this
resolution.

The motion was seconded.
THE PRESIDENT: It has been moved and seconded. All in

favor please say "aye." Opposed, "no."
It is a vote.
MR. HALL: There is also a recommendation that the Com-

mittee makes. [Mr. Hall here read the last paragraph of the
Committee's report.]

I may frankly say that the questions we put this year would
not have seemed to me, if I had been a member of the Executive
Committee, to have justified the expense, but some years we
may have more important questions on the docket.

THE PRESIDENT: You have heard the resolution recom-
mended by the Committee on Curriculum, and moved by Dean
Hall.

The motion was seconded.
MR. HUDSON: May I ask, is not the Executive Committee

empowered to pay the expenses of any Committee at any time?
THE PRESIDENT: I can't answer that question with author-

ity myself. I feel reasonably confident that the Executive Com-
mittee exercised such power during the last year, so I suppose
the power had already been granted them.

MR. HUDSON: It seems to me that that ought to be the law
of this Association, and I should dislike to see a recommendation
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passed which would negative that. Is there anything in the Con-
stitution about it?

THE PRESIDENT: I don't recall it. I tried to instruct my-
self on the contents of the handbook, especially the Articles of
Association, and I remember nothing.

MR. HUDSON: I wish to propose as a substitute for the
motion that the expenses of any committee of this Association
may at any time be paid by the Executive Committee when in
its judgment the interests of the Association necessitate a meeting.

MR. VANCE: I would have questioned as to whether it is
either necessary or advisable to pass such a resolution as has been
proposed, not that I am against or opposed to such action as has
been proposed, but I can testify that during the four years when
I stood watchdog over the Treasury of the Association the Ex-
ecutive Committee frequently paid the expenses of a committee
when it was thought desirable. There seems to be nothing in
the Articles of Association that would limit the power of the
Executive Committee in that respect. It seems unfortunate to
cast a cloud upon its title to do so. I would suggest the thing
be left as it is.

MR. HALL: If the resolution is deemed unnecessary I am
very glad to withdraw it, with the consent of my. second.

THE PRESIDENT: The Executive Committee shall have
charge of the affairs of the Association. That is all that I see in
Article 10.

MR. WILLIS: I second Mr. Hudson's substitute motion.
THE PRESIDENT: Mr. Hudson's substitute motion cannot

be put in that form unless accepted by the original mover. I
take it perhaps I can put it as an amendment.

MR. HALL: I am willing to withdraw my motion with the
consent of my second, and substitute Mr. Hudson's motion.

THE PRESIDENT: Mr. Hall's motion is withdrawn.
MR. HUDSON: Then I have Mr. Vance's feeling about it

and would like to withdraw mine. I don't want to see anything
on the record to cloud the title of the Executive Committee.

THE PRESIDENT: The Chair will rule that both motions are
withdrawn.

Is there a report from the Committee on Recruiting the
Teaching Profession? There is a report printed. Has any mem-
ber of the Committee a word to say or some action to suggest?
I believe that the Chairman, Mr. Burdick, is not present. Mr.
Jones.

MR. JONES (California): I would move that it be received
and filed.

The motion was seconded.
THE PRESIDENT: All in favor of accepting and filing the
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report of the Committee on Recruiting the Teaching Profession
say "aye." Opposed, "no."

THE PRESIDENT: It is a vote.
Dean Bates has informed me that he has no report on be-

half of the Committee on Status of the Law Teacher.
The next thing on the program is, therefore, the report of

the Special Committee on the Reform of Legal Procedure. Dean
Willis.

MR. WILLIS: Mr. Chairman and Gentlemen of the Asso-
ciation: Our report is a very short report. One year ago at
the regular meeting of this Association, the Association laid upon
our Committee the task of preparing a source book on modern
procedural methods. The Committee has not, as yet, completed
its task. But we are working upon it, and we think we can com-
plete the task during the next year. We therefore recommend
the continuance of the Special Committee for one more year and
on behalf of the Committee I want to move the adoption of this
recommendation.

The motion was seconded.
THE PRESIDENT: It is moved and seconded. Is there any

discussion? All in favor of the motion will please say "aye."
Opposed, "no."

THE PRESIDENT: It is a vote.
If Mr. Costigan is present we will listen to the report of

the Auditing Committee.
MR. COSTIGAN: The Auditing Committee feels that the

Treasurer's report should be read before the Auditing Commit-
tee reports, just a statement made of its contents.

[The Treasurer's report was read. It is printed on page 156.1
THE PRESIDENT: The Treasurer's report will be put on file

with the other reports. Are you ready, Mr. Costigan, as Chair-
man of the Auditing Committee?

MR. COSTIGAN: Mr. President, the reason for calling for
the reading of the Treasurer's report was simply that the mem-
bers of the Auditing Committee felt that that should be a part
of the regular business each year, that the report should be read
and presented to the meeting. There was a special reason this
year in that the balance on hand is $650 less than was true last
year, and the Committee felt that some remark should be made
about that. The occasion for that, as appeared from the books
and from the Secretary's statement, was that there were two
meetings to report last year, when the proceedings were exceed-
ingly large, and the printing bill was about twice the size of the
preceding year. Then, of course, from year to year the expenses
for attending the Executive Committee meetings vary-about
$180 difference last year from the year before, and that varied
because the members of the Committee lived in different parts
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of the country from time to time, and the distances to be trav-
eled varied.

[Mr. Costigan here read the report of the Auditing Commit-
tee. It is printed on page 157.]

THE PRESIDENT: What is your pleasure with respect to
the report of the Auditing Committee?

MR. BOGERT: I move it be filed.
A MEMBER: I think the Treasurer is entitled to have it ap-

proved. I move it be placed on file and approved.
The motion was seconded.
THE PRESIDENT: You have heard the motion. All in favor

signify by saying "aye." Opposed, "no."
The motion was carried.
Is there any unfinished business? If not, the last thing on

our program is the report of the Nominating Committee, but
after the action on this report and after the election of officers
for the ensuing year, I shall, before adjournment, ask if Mr.
Cook has appeared. We will listen to the report of the Nomi-
nating Committee, Professor Hinton, of Chicago.

MR. HINTON: Mr. President, the Nominating Committee
beg leave to submit the following nominations: for President for
the ensuing year, Mr. Hall, of the University of Chicago; for
Secretary-Treasurer, Mr. Jones, of the University of Illinois;
for members of the Executive Committee, Mr. Corbin, of Yale
University, Mr. Bogert, of Cornell, and Mr. Larremore, of Tu-
lane University.

THE PRESIDENT: You have heard the report., The nomi-
nations as proposed are: Mr. Hall for President; Mr. Jones,
Secretary-Treasurer; for the three other places on the Execu-
tive Committee, the retiring President, Mr. Bogert, dean of Cor-
nell, Mr. Larremore, of Tulane. It is now in order that we
should proceed to the election of officers for the- ensuing year.
What is the pleasure of the Association?

MR. VANCE: I move the nominations be closed and the
young lady be authorized to cast-the single ballot.

THE PRESIDENT: You have heard the motion.
The motion was seconded.
THE PRESIDENT: It is moved and seconded that the nomi-

nations be closed and the vote be cast. All in favor of the motion
will please say "aye." Opposed, "no."

THE PRESIDENT: It is a vote. The reporter is instructed
to cast the ballot of the Association. Have you cast that ballot?

THE REPORTER: Yes sir.
THE PRESIDENT: Has Mr. Cook appeared?
[Here Mr. Cook read the report of the Special Committee

on Professional Doctorates, as printed on page 41.]
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THE PRESIDENT: What is the pleasure of the meeting with
respect to the report on professional doctorates?

MR. JONES (California): I move, Mr. President, that the
report be received and filed, and the recommendation be adopted.

The motion was seconded.
THE PRESIDENT: (Reads resolution again.) Are you ready

for the question? All who are in favor please say "aye." Con-
trary, "no."

The motion was carried.
THE PRESIDENT: That completes the program as outlined

in our official printed statement. What is the further pleasure
of the meeting?

MR. LEWIS: Is this an appropriate time to make a motion
to be referred to the Executive Committee in regard to place of
the next annual meeting?

THE PRESIDENT: I think it is quite proper.
MR. LEwis: At the close of the last meeting of the Asso-

ciation one member suggested that it would be a good thing if
the Association could meet at a central place where we could all
be in one hotel, where there were no distractions and no noises,
and he, being of a sporting turn, I assume, suggested French
Lick Springs. I have never been to that delightful resort, but
he pictured it so that I have since wanted to go. I understand
that during the Christmas holidays the hotel is practically empty
and that it is amply large enough for us. Now, I don't know the
two things which, it would seem to me, would determine the
advisability of any such move on the part of the Association.
One is whether the railroads in and out of this spot mentioned,
or any other similar central spot in the United States, are such as
to make it really a matter of almost equal convenience with
Chicago, which, we all agree, is ideally situated for that purpose.
That can only be found out by a very careful study of railroad
time tables, which I don't propose personally to make, but which
I am going to suggest that the Executive Committee do. (Laugh-
ter.)

Now, there is one other thing which I think should strongly
influence the members of the Executive Committee and that is,
that, supposing they do find that a central location in railroads
exists at French Lick Springs, which, as described by this
sporting member of the Faculty to which I have the honor of
belonging, is a very ideal spot, where we would be in a lovely
country, where we would have ample accommodations for our
meetings, etc., etc., whether that type of place for meeting rather
than a large city like Chicago is, or is not, desirable, and I do
think it would be advisable to have some expression of opinion
which would guide the Executive Committee in the determina-
tion of that question.
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To those of us who come from large cities-I think I can
still speak of Philadelphia as a large city-it is a delightful change
to get into such a place. We would normally, I think, favor it.
I am quite sure all the faculty of the University of Pennsylvania
would favor it, but that is not saying that those who come long
distances, much longer than we have to come, would not prefer
coming to a larger city, and that Chicago itself has some attrac-
tion outside of the meeting of this Association, and therefore,
Mr. Chairman, I move that the Executive Committee consider
the advisability of calling the next annual meeting at French Lick
Springs or a similarly situated place. I make it merely for the
fact that I think it is advisable for us to consider the question
and to get some light on the subject which I have called atten-
tion to.

The motion was seconded.
TKE PRESIDENT: You have heard the motion, seconded by

Professor Beale.
MR. MIKELL: I don't know whether the mover of the mo-

tion would consider New Orleans as a place similarly situated or
not, but if not, I would like to put the name of New Orleans
in competition, sir, with French Lick. It has all the advantages
of French Lick and a great advantage of climate over French
Lick. It will meet the supposed objection on the part of the
members in that we will still be in a large city instead of out in
the country, and to those of us who have come to the cold climate
of Chicago for so many years, it will certainly be pleasant to
bask in the climate down there.

Whether it is as sporting as French Lick, I don't know.
Perhaps the member of the faculty he refers to, having been
both places, can enlighten us on that subject. After all, we can't
slate the place for the sporting members entirely. I thing the
more conservative members and older members of the faculty
should be given some consideration.

THE PRESIDENT: The suggestion of Dean Mikell strikes
an answering chord in the breast of your retiring President, yet
I have a suspicion that he is trying to avoid responsibility for
the suggestion of French Lick Springs. We are not informed
as to who the sporty or sportive or sporting member of Profes-
sor Lewis's faculty may be. Are there any further remarks?

MR. COOK: I have been told, not officially, that the Ameri-
can Political Science Association is thinking of locating its meet-
ing permanently in Chicago during the Christmas holidays, and
it has been suggested to me that it would be possible, by com-
bining with them, to obtain reduced railroad fares to Chicago,
and I simply want to suggest to the Executive Committee that in
balancing the desirability of meeting at some other place, they
investigate that possibility, because if you could secure the re-
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duced railroad rates I think a good many delegates would be glad
to meet in Chicago for that reason. A good many of us have
to pay our own expenses.

THE PRESIDENT: The suggestion of Professor Cook strikes
an even more answering chord. Are there any further remarks?
This motion is merely a direction to the Executive Committee
to consider the problem with relation to certain specified features.
Are you ready for the question?

All in favor please say "aye." Opposed, "no."
The motion was carried.
THE PRESIDENT: Any further business before the Asso-

ciation ?
It was moved, seconded and carried to adjourn for the cur-

rent year, subject to the call of the Executive Committee.
Adjourned at 3:30.




